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Our importunities have at laſtprevail'd, and ſince abler Pens have 
hitherto declin'd to eſpoufe the quarrel, I will for once force my 
own inclination to ſilence and reſervedneſs, and briefly give you 

my thoughts on that unlucky, Panmphler, call'd, A Defence of the 

Charter and Municipal Rights of London. | 

The thor, I find, is a Gentleman of the long Robe, a perſon ſo well known 
of late for his unweary d diligence, and extraordinary faculty in ſcribling, 
that Inced not give you any other Charafer of him, but that ſome three 
years ago he writ a Book in vindication of t5e Biſhops Right of 7udicatare in 
Parliament ; and for this piece of ſervice expected no leſs than to be made 
Lord-Chisſ-Baron of the Exchequer in Ireland. But mifling of that Prefer- 
ment, he grows peeviſh and angry with the Coxre and Clergy, and to beeven 
with both, and perhaps to appeaſe his angry Brethren of the Separation for 
his former Mercenary undertaking, he adds a Baboons Tail to his Pilture, a 
Poſtſcript to his Beok, the moſt virulent and malicious, that has yet eſcap'd 
the hands of 7«#ice. Ever ſince, he has continu'd firm to the Caſe, laid 
afide his, uſeleſs Law, and zealouſly imploy'd his better Talent againſt the 
Charch and State, in favour of the Faion; and this about the Charter is the 
laſt effort of that wiſe Head-piece, which he has ſtuff'd with ſuch a miſcellany 
of wild Paredoxes, interwoven with ſome impertinent Traths, that 'tis far 
more difficult to digeſt them into method, thantoanſwer and confute them. 

Firſt, to lay a ſolid foundation for his great defign, he tells us, That AMo- 
xarchs, as well as Republicks, have often eretied Municipal Cities, and by their 
Charters beſtow'd upon them ſeveral Franchiſes 4nd Priviledges, 4s to chooſe 
their own Magiſtrates, aud governby their own Laws, while ſubſervient ts the 
publick Laws of the Sovereign Authority, pag. 1. This is certainly very true; 
but how far it makes for the Charter of London, againſt the Duo Warrants, 
1s a Afyſtery not to be comprehended-by every vulgar capacity : for 'tisno 
leſs plain in H:Fory, thatnot only Tyrants and Vſarpers, as he mentions, but 
Juſt and lawful Sovereigns, have diverstimes ſuppreſs'd ſuch Iunicipal Cities, 
for good and neceſſary cauſes,as for being difloyal to theirPrince,or fattious 
and ſeditious againſt the Government ; and then the main Pueſtion will bez 
How far the City of London has of late been guilty -of ſuch Crimes, as by 
Law deſerve the-like Puniſhment ? 

This, in ſhort, is the plain ſtate of the ©=#:ox ; for 'tis moſt unreaſona- 
blero think, that any Xing or Republick ever gave their Afwnicipal Cities any 
ſuch Liberties or [/mmunities, as were not forfeitable upon their abuſing the 
Power they receiv'd; when otherwilc, _— Prince nor People con be 

ECure 


Ecure from the inſolence of ſuch ancontroslable Citizens, without a ſtanding 
Army to keep them in awe, But our Gentleman, it ſeems, is unwilling to -  \ 
. touch upon this cr:tical point of ſpeculation; and as the Defence of the Char- 

© er i8the leaſt part of his Pampbler, ſo now he runs quite fromthe purpoſe, 

to tell the Xing :ke a dutiful Subje@t, He may, if He pleaſe, take His Daierms 

eff, and let His people govern themſelves ; For it #s impoſſible ( ſaith he) that 

mankind ſhould miſcarry in their own hands, pag. 2. Now, fince they have 

often miſcarry'd in the hands of Princes, isit not more expedient for the pub- 

lick good, if this Haxim will hold, that the Prince ſhou'd mind his own pri- 

vate bufineſs, and not trouble himſelf with the Government, which the Pes- 

p/e cando better without Him? 

. Thisis Mr. Hant'snew Model of Government, who out of pure love and 
kindneſs to the Afonarchy, chalks out arready way for his Sovereign tocale 
Himſelf of all the thorns and prickles of His Crown, and become a glorious 
Kinglike His Father; And therefore ſeems very angry, that the Coxrr, (5. e. 
the King) ſhould be troubl'd with the Power of appointing Offcers in any 
City or Corporation in the Kingdom, tho' it be found of abſolute neceſſiiy 
for the keeping. His Crews upon His Head, and proteQting His beſt Subjects 
from a Band of Afociators and [gnoramns-furics. ; 

Oh . Bur by this new form of Corporations, it will be in the power of a Popiſh 
Succeſlor ro put the Government of all Corporated Towns in England into the 
band: of Papiſts, p 5. And without it, I fay, it will be noleſs in the power of 
the Fat#ion, to pur the ſame Government into the hands of Fanaticks, What 
a Bugbear is this Popiſh Succeſſor | whole very Name turns-the brains of a 
Whig into a Aagnifying- glaſs, that will transform Ants into Gyants, and o.c- 
hills into Aountains! We have as good Laws as the wit of man can devile, 
ro ſecure us from the encroachments of Popery, and to diſable PapriFs from 
bearing any Office, Civil-or Military, either inor out of Corporations: and 
yet this Popiſh Sxcceffor, who poſſibly may never ſucceed, this great .Gol:ah, 
can break' through all thoſe Laws, and will certainly-do it, to curry favour 
witit a handful of Papiſts, and make himſelf a Slaveto the Pope, 

This is not all; For this mode(faith he) of incorporating Cities and Towns,doth 
ipſo fatto change the Government; for that One of theThree States, an eſſential 
part of the Government, which is made #p of the Repreſentatives of the Peo- 
ple, and ought to be choſen by the People, will 'by this means have five ſixth 
parts of ſuch Repreſentatives, pon the matter, of the Courts nomination, and 
not of the Peoples choice ; ---- and at thenext turn we ſhall have a Parliament 

of Papiſts azxdRed-coats, pag. 6; O profoxnd Politician! has not our Govern- 
ment been Regal and Monarchical from the beginning ?: how then can the 
Houſe of Commons, in compariſon but a late Inſtitution, neceſſary not forthe 
Being, but for the Well-being of the Monarchy, be an Eſſential part of it ? Or 
how can any Rsler be term'd a-Morarch, that has 500 Demaegogues Joynt- 
Governours with Him ? Theſe; and ſuch other Repablican Maxims, have 


bcen in a great meaſure the main foundation of all the miſeries and confuli- 
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ons we ſuffer'd under the late Tyranny of the Ramp-Pariament ; and aftet _ 
our fad experience of thoſe Tragic al times, ſurely we: have reaſon to think, 
that none but ſuch as wou'd bring us back to'the ſame calamities, and fing 
the ſecond part to'the ſame Tune, would now endeavour toaſlert or main- 
tain them yet they are ſovery familiar to our7riſh Chief- Baren, that there 
is hardly a page in moſt of his Pamphlets, but has a ſtrong tincture of them, 
In his great and weightyConſiderations confiaered,he ſays, The Parliament derive 
JTheir Authority from the ſame Original the King derives His « The King hath 
not His Power from Them, nor They theirs fromthe King: They Both derive 
their Authority from the conſent of the People, either tacit or expreſs, in 
' the firſt inſtit ation of the Government, or in the ſubſequent alterations of it, 
Pag- 16. Isnotthis a rare ſertor of the Monarchy, that makes both Houſes 
thus-co-ordinate with the Prince, and all the Three ſubordinate to the People; 
turns the Governed into Govornonrs, and leaves to the King the Title only, 
but to His Subjects the Power and Dominion ? The Law tells us, That all 4z- 
thority and furiſditizon, Spiritual and Temporal, 4s derived from the King, 
x Ed. 6.C.2.y.3. And Plowden, as great a Lawyer perhaps as Mr. Hunt, 
ſays, That the Ring has the ſole Government of His Smbjefts, fol. 234, 4. 
How then can Mr. Hunt make the People the Original of Power, fince all 
is derived from the Prince ? or how can either or both Houſes of Parliament 
pretend of themſelves to have any ſhare in the Government, which is wholly 
inthe Xing? or claim any Axthority or Fauriſdidtion over the People, but as 
deriv'd from the Sovereign? 

Let 0s therefore explode theſe Republican Motions, that have coſt us ſo 
dear, and cannot in the leaſt avail either Parliament or People, but will al- 
ways make the Prince jealous of their proceedings, who can better hear the 
complaints and humble Petitions of his datifal Subjefts, the © ; 
conſtant * ſtile of our ancient 4&s of Parliament, than the  * 17 making our an« 
Imperious dictates of his fellow-Governonrs; for, expe- Owen Jan ( faith 

- , quary Mr 
rience confirms what Zacan long ſince has toid us, | Selden) the Commons 
Nulla jides Regni ſociis, omnuiſq; poteFtas did petere,the Lords 
Impatiens conſortss erit, | aftentire, & the King 
But how ſhou'd this new form of Corporations make their. ©7{udere: in his Ju- 
: | . dicatureinParliament, 
Repreſentatives in Parliament, not of the Peoples choice, Pag. 132. 
but of the Courts nomination, is not very intelligible 
in my apprehenſion : ſince every Cobler can tell,the Free-men of Corporations, 
and not their Officers, have the ſale power of eleCting their Repreſentatives. 
Where then is the danger of a' far/iameurt of Papiits and Rea-coats, (tho' * 
there had beenno Law to diſable the former from ſitting in the. Houſe, 
till they ſorſwear themſelves, or abjure their principles ) unleſs the 
major partof the Free-men of England, which I hope ſhall never happen, 
be ſuppos'd to embrace the Popiſh keligion? We have ſeen, toour coſtand to 
our ſhame, a pretended Parliament of Red-coats and Roxnd-heads, whieh like 
the e£gyptian Locuſts devour'd all the fruit of the Land, and turn'd Enropes 
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4 
Paradiſe into a Field of Blood; and this bleſſing we owe to Mr, Hunt's 
poor harmleſs Difenters 3 which I hope willmake us ſo wiſe for the futuee, 
as never togivethem the like opportunities, 5 

It were endleſs to follow this lawlef Scribler through every page and 
. Paragraph, or ſeverally to take notice of all his incoherences, and imperti- 
nent digreſfions. To come therefore cloſe to the bufineſs of the Charter, we 
muſt turn over many pages,and ſtep from the beginning almoſt to the end of 
his Pawphlet, tofind out ſomething that may ſeem to the purpoſe. Three 
points he offers at laſt indefence of the Charter, which he ſays to the Lox- - 
doners, he comes to defend again#t theirs, and he might add as well, his own, 
reafon and wnderitanding, p. 3.1, For if he has a grein of Law or ſenſe left, 
he knows that of theſe points the firſt is impertinent to what he undertakes, 
and the reſt but fallacions cavillings, to impoſe upon the Yalgar, and make 
them obſtinate to their coſt. 

Firſt, he ſays, That the Dilfenters, cho' Excommunicate, have a vote in the 
Eleftion of their Officers. 2ly. That the Common-Council cannot deſtroy or 
ſarrender the Charter. 3Iy. That the Sherivalties of London and Middleſex 
are in the City by Common or_Statute-Law ; and conſequently not to be diſ- 
plac'd, but by ACt of Parliament, tho' with the conſent of every individual Ci- 
tizen, p, 32. For the firſt, he takesa world of pains to prove, that the Ex- 
communication of Diſſenters does not render them uncapable of- giving their 
Kore in the Elefiion of the City-Officers. And what then ? Is the Charter never 
to. be forfeited, while the D:ſſenters have a Yote or Suffrage in ſuch EleQions ? 
or are they ſo numerous in the Common-Cowncil, as toout-vote the Afembers 
of the Church of England? are their tender conſciences ſtill fo plyable, as 
to receive the Sacrament in their Pariſp-Church to ſerve a turn, and run toa 
Conventicle all the year after? to take Teffs and Oaths toe get- into Jms- 
ployments, andbreakall with a breath to promote the Good Old Caxnſe? nay, 
venture to forfeit their Ears to the Pillory, and their Soxls to the Devil, to 
help off an aftive Brother catch'd by the Tongue 2? Theſe are the harmleſs 
Chents of our [riſb-Chief-Baron, of whom we may well ſay with the Por, 

=---- Mille adde Catenas, 
| Effugiet tamen has ſceleratrs vincula Proteus. 

Theſe, I mean, not the miſ-led or ſeduc'd, but the Heads and Ring-leaders 
of the Fafion, who always hold with the Hare, and run with the Hound, and 
make conſcience of nothing but Conformity, and yet conform for Preſerment. 
To theſe their deluded followers owe: all the ſeverities of late uſed againſt 
them, and the City. this ſo- much-ralk'd-of #0 Warranto, with all the un- 
lucky conſequences, which Mr. H#nt.ſays are like toattend it: there being no- 
other way to reſcue the Government out of their hands, or ſecure His Aa 
 jefty's Crown and Dignity, and the Lives of his gaod Subjeits, from pack'd Pu- 
ries, and perjur'd Iynoramns s. 

But #%ey have ( ſays our Lawyer) an wtter abhorrence 4gainft Popery and 
the Plot, and jon forwardly and zcalonſly againſt it, p. 16. Tis truc,they make. 

3. 
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a great noifeand buffle about that e_ but in reality they have 
done more than the Papifts were able todo, to ftifle and confound it. 
They attaqu'd the Charch of England, whilſt in the heat of proſecuting the - 
Con#firaters, and fabour'd under the Umbrage of the Pop/B-Plot, to carry on 
another of their own, to ſubvert the eſtabliſh'd Governwens, and inſenſibly to + 
decoy usinto Presbytery, and their darling Commonwealth ; as the T: ryal and 
Condemnation of their Proto- Martyr Colleage ; their Green-ribbon-Clubs, and : * 
Ipnoramu-}uries; their Yox Patrie s, and Vox Popml!'s; their _— from the © 
Snerey tg the City ; the Speech of their Noble Peer 5 and; in ſhort, the ten- 
dency of all their Seditiows Libels, back'd with the Depoſition: of ſeveral 
Witneſſes doas plainly demonſtrate,as Coleman's Letters and Execation prove” 
the wicked deſigns of the Papifts, They inveigl'd ſome of the principab-_ 
Diſcoverers of the Popiſh-Plot to efpobſe their Party, and vilifie the Charch; . 
which frightn'd many a Lozal Gent/eman, that cou'd nor forget the Contri-- 
yances of the late times, where Popery was the Firſt, but Monarchy the Laſt 
AF of the Tragedy, and made them ſuſpect rthefe fame perſons, now their : 
' handwasin, might at [aſt be wrought upon, to turn againſt the obedient : 
Sons of the Church, whom they had already ſtigmatiz'd with the ignomini- 
ous Names of Tories, Maſqueraders, and Church- Papifts.. In ſhort, they can-- 
triv'd ſo many fhams and filly ſtories, as made the very truthqueſtionable ; . 
and when they ſaw the Engliſh. Plot was not like to embroif the Nationy-. 
they invited a number of profligare wretches out of /re/aud, gave them - 
Clvaths and Honey in abundance, and took ſo much pains to ſet up theſe #n- 
manageable Tools, that in fine they daſh'd both Plzts to: pieces, one againſt-: 
the other. Þ 
Are: we not then beholding to our trae-blew- Proteſtants, after all theſe - 
fine exploits, for their abhorrence againſt Popery and the Plot, and to Mr: - 
Hmnt, for his zealous vindication of their Proceedings? He was formerly | 
ſuſpefted tobe a man of no Religion ; but now, like a generous Soxl, he owns 
his Party in their greateſt diſtreſs, and openly declares againſt the Church - 
of England, as Betrayers of God's Cauſe, and the Peoples Liberties. Some of 
little nuderftanding among you ( ſaith he) that thus behave your ſelves, are - 
excuſable, as miſguided by ſome of your Miniſters, who are in good earneſt bey- - 
ging Preferments, Dignities and Benefices for themſelves, by offering and betray- 
ing our Church to 4 voluntary Martyrdom, p. 12. I need not comment up-- 
on this ſcurrilous Refle;on, *tis enough to ſay, 'tis the produtt of Mr. Hant's. + 
own-Brains, who, according to his Fee, tho' againſt his conſcience, ſpoke for - 
his Clyents; for Lawyers, he tells us, (and who more fit to know? Y. have-- 
Opinions to ſell at any t12e, tho' they have not the leaft colour of Reaſon to: - 
ſupport them, p. 19. If this Confounder both of Law and GoFFel,. be thus for - 
fouling his own Neſt, we need not wonder at-his frequent ſnarlings at the: - 
Loyal and Chriſtian Reſolutions of our Reverend Clergy, or expeCt better u-: - 
fage from a man that openly ſides with the Enemies of our Chxrch. 
Lcome now to: his ſecond point, which is ſo wild ard ſo-extrayagant a pa- - 
= radox, : 
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*Fadox, as deſerves rather to be laugh'd at by men of fenſe, than to be an- 
Twer'd or confuted : ſince, beſides ſeveral that have done it within theſe 
two years paſt, there are not many Corporations in Fngland, whole Charters 
have not been ſurrendred by their Common-Comncil, without ſo much as con- 
ſulting their Common-halls.; and yet were never queſtion'd for it, as Betray- 
.ers of tlieir Truſt, or of the Liberties of the People. | 

But he drives home the Nail in his 34. aſſertion, where he ſays, that the 
Sherivalties of London and Midaleſex,.or the right of chooſing their Sheriff's, 
Cthe main point now indiſpute, and what moſt concerns the Kzng, attcr our 

Jate experience, to have in His own diſpoſal ) cannot be parted with, with- 
outan Att of Parliament, tho' with the conſent of every individual Citizen. 
But ſure the Gentleman is not in earneſt ; for-l hope he will allow us, that 
.tho' alone they cannor, yet with the conſent and approbation of the Com. 
en-hall, or of every Citizen,the Common-Coxncil may ſurrender the Char- 


. Zer:;.who then, the Charter being thus ſurrendred, has the power of choo- 


ſing the Sheriffs, when the Corporation, the City and the County is diflaly'd, 
neither Mayer nor Alderman, Citizen nor Free man to found ? The Inhabi- 
rants in general cannot chooſe them, for they have no right now to do it, 
neither do they receive any new power by the ſ»rrenaer of the Charter ; 
and yet the Free-rzen cannot, when there is no ſuch thing in being, no 
more in London than in We#min#ter, or any other Diſſolv'd Corporation. 

.But to be ſhort in a Caſe ſo plain, tince the Gentleman requires an 4 of 
Parliament for diſplacing the Citizens Right of chooſing their Sheriffs, here 
1s One ready to his hand, for taking away, upon their neg/ett or miſgovern- 
2ent, all their Franchiſes and Liberties, and con quently this power of eleCt- 
vg their own Officers and Magiſtrates; an Act found by the prudence of 
our Anceſtor, ſo neceſſary for to maintain the publick Feace, and keep that 
ever-grown City within the bounds of duty, that HezrylV. tho he ſought 
occations to ingratiate himſelf with the People of Lonaon, the better to ſe- 
Cure his Uſurpation, yet cou'd not.-be wrought upon by their intreaties to 
have any material part of it alter'd, much leſs annulld or repeal'd. The 
Act take as followeth. 


| 28+ Edward 3i- cap. 10” SS 
| Ecaufſe that the Erro2s, Defaults and Miſp2iſions, which 
be notozioully uſed in the City of London, fo2 default of = 
Governance of the Mayo?, of the Sheriffs, and the Alder- 
men, cannot be c11guired no? found bp people of the ſame City : 
it is 02dained and eſtabliſhed, That the ſaid Wapoz, Sheriffs and 
Aldermen, which have the Governance of the ſame City, ſhall 
cauſe to be red2eſſcd and co2reced the Defaults,Erro2s, and Miſ- 
p2iſions above-yamed, and the ſame duly puniſh from time to 
time upona certain pain ; that is to ſap, at the firſt Default a 


Thouſand Marks to the King, and at the ſccond Default two 
| _ Thouſand 


SO is (7) 

Thouſand Warks,and at the third default that the Franchiſe and:: 
E1berty of the Citp be taken into the King's hand. And bet be- 
gun to enquire upon them at St. Michael nert coming, ſo that if- 
- Tthepdonot cauſe to be made due red?eſs, as afo:e is ſaid, it ſhall. 

be enquired of their Defaults by Enqueſts of people of Fo2eign. 
Couiitres; that 1s to ſap, of Kent, Efſex, Sullex, Hertford, Buckingham, 
wo well at the King's Suit, as others that will com-. + 
plam. 

Andif the Mapoz, Sheriffs and Aldermen, be by ſuch &n- 
queſts thereto aſſigncd, Jndiaed, thep ſhall be cauſed to come bp; 
due P2oceſs befoze the Liing's Juſtices, which ſhall be to the ſame. 
aſſigned out of the ſaid City, befoze whom they ſhall have their. 
Anſwer, as well to the King as tothe Party. And if thep put. 
them in Enquejts, ſuch Enqueſts ſhall be taken by Fo2ergn 

cople, as-afo2e is ſaid. And if they be Attainted, the ſaid pain. 
- ſhall incurr and belevicdof the ſaid Mapo?, Sheriffs and Alder- 
men, fo2 default of thetrr Governance, And nevertheleſs, -the, 
Plaintiffs ſhall recover the treble Damages againſt the ſaid 
Mapo?, Sheriffs, aud Aldermen. And becauſe that the Shcriffs 
of London be Parties to this buſineſs, the Conſtable of the Tower, 
o2 his Licutenant, ſhall ſerve in the place of the Sheriffs, to re- 
ceive the Writs, as well O:iginals of the Chancery ag FJudicials, -. . 
under the S:al of the Juſtices, to do thereof. execution im the ſaid 
Citp. And P2occſs thall be made by Attachment, and Diſtreſs, 
and by Erigent, if need be : ſo that at the King's Suit the Eri- 
gent ſhall be awardev after the firſt Capias returned, and at the 
third Capias returned at the Suit of the Party. And a1fthe Wapoz. 
Sheriffs and Aldermen have Lands o2 Tencments out-of. the'C1- 
ty, P2oceſs ſhall be made againſt them by Attachments and Di: 
ſtreſſes, in the ſame Counties where the Lands oz Tenements be, 
And that everp of the ſaid Mapozs, Sheriffs and Aldermen, 
which do appear befo2e the ſaid Juſtices, thall anſwer particu; 
larly fo2 himſelf, ag well at the peril of other which be abſent, as 
of himſelf. And this Ozdinance ſhall be R ee firm and ſtable, 
notwithſtanding anymaaner Franchiſe, P:tviledges oz Cuſtoms; 
And this Ozdinance ſhall extend to all Cities and Bozoughs of 
the Kiealm, where ſuch Defaults o2 Miſpziſions be uſed, and not 
dulp cozreced no2 redreſſed : ſaving that theEnqueſts. ſhall be ra- 
ken by Fozeign people of the ſame County where. ſuch Cities 02. 
Bozoughs be. Aud that the pain of thoſe of the laid Bozoughs - 
and Towns, which ſhall be thereof Attainted, ſhall be judged by - 
the Diſcretion of the Juſtices, which ſhall be thereto aſſigned. - 


This 


GL 


"This.A&t was a-great Curb to the people of Zondon, and kept them for 
- many years after, very ob/equious and dutiful to their Sovereign ; but in pro- 
.ceſs of time, finding it was not duly put in execution, they began to forget 
-It at laſt, ard wou'd now and then break our into ſome extravagance, which 
* . afterwards coſt them very dear. Finding therefore themſelves very 
- uneaſie under this reſtraint, tho* neither in Edward II. nor his Succeffor's 
[Reign they durſt motion to have that Statute repeal'd, yet when the Uſwrper 
Hezry TV. came to the Crown, they labour'd hard to get themſelves rid of 
it, but cou'd gain no more than the following Clauſe; which many in Zoy- 
. don, whoalways think ill of the King and His Miniſters, will chink of ao 
.great advantage tothe Defer.ce of the Charter. | 


our of the Wapoz, Sheriffs and Aldermen, and of all the 
I Commonalty of the ſame City of London towards Him, 
.And therefoze willing to caſe and mitigate the Penaltp afozeſaid, 
-by the aſſent of the Lozds Spiritual and Tempozal, and of the 
Commons afozeſaid, hath O2datned and Eſtabliſhed, That the 
Penalty afo2eſaid, as well of the Thouſand Barks, and of the 
-two Thouſand M9azks, and of the ſetzure of the Franchiſe com- 
p2tzed in the ſaid Statute, ſhall not belimited in a certainty, but 
that the Penalties in this caſe be Þy the advice and diſcretion of 
-the Juſtices thereto aſſigned, ag other Cities and Bo2oughs be 
within the Fealm ; And that the Kemnant of the ſame Statute, 
And the P2oceſs thereof, ſtand in their fozce, i H. 4. cap. 15. h 


4D Lo2d the King conſidering the god and lawful Behavi- 


"Now, I appeal to Mr. H-nt's own Judgment, provided he has ſo much 
moral honeſty, to ſpeak nothing of his skill in the Laws, as will qualifie him 
for an 1r:ſþ Chief-Baron, Whether or no theſe two Sratwstes be not as plain 
againſt the Charter, ſuppoſing the Mayer, Sheriffs and Aldermen to have 
been negligent-in their duty, and # fortzors if they and the Common-Conncil 
'be found guilty of the Crimes laid totheir charge, as f42na Charta or the 
Petition of Right is for the Liberty and Property of the Subjeft; For, that 
*tisneither Treaſon nor Felexy, nor yet the Subverſion of the Government, but 
Crimes of a far inferiour nature, that are meant by the Errors and Miſde. 
 Mneanors mentioned in the ſaid Atts, is apparent by another Strarute made 
ſome three years after, by the ſame Ring Edward III. where it is Enacted, 
« That the Aayor and Aldermen of London ſpall rule atd redreſs the defaults 
<« of Fiſhers, Butchers, and Ponlters, and put the ſame in execution, upou 
< the pain late ordained touching the City of London, 31 Ed. 3.cap. io. Now, 
if the whole C9, for a bare neglect of duty in their Officers, as for omitting 
£0 puniſh the Miſdemeanors of ſilly Trades-men, were by theſe Aﬀts of Ed- 
ward III. ſo grieyouſly puniſhable, as for the firſt Offence to forfeit a Thou- 

| ſand 


\ 


«7 
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and Mars, (then 19 leſs in the intrinſick value than zeco!l. of our now 
Current £994, and near ten times fo much in the prefent uſe and price of 
things) an! were 0 COonbe that turn for the ſecond 01ence, and for the third 
to forfeit their Franch/ſe;,and Liberties to the King : what ſhall be thought 
of others, if they are tuund not only to have laid an Hilegal :1bitrary Tax 
upon their fe/low-Szbjefts, andin a tumultuous manner invaded their Prog- 
perties ; but wink d at, it not encourag'd, the publiſhing of Treaſonable 
Papers and Pamphlets; and inſtead of ſupprefling others, preſented their 
Prince with a moſt Scarri/oxs one of their own, by way of Petition, to tax 
- His /Aajeity with mſgovernment,and endeayour to bring Him into hatred and 
contempt with his People ? 

As for the aforeſaid Clayſe of 1 H. 4. tho' intended for (as really it was) 
a great favour tothe City, that they ſhou'd not for every trifling fault -be 
oblig'd to pay ſuch a vaſt Fine as a;Thouſand Matks, twenty times greater 
than that ſum now 3 yet if their Crimes had been found of a tran- 
ſcendent nature, ſtriking at- the very Root and Life of the Government, we 
may be ſure the 7«ſt:ces, by vertue of this very Clauſe, wou'd have immedi- 
ately ſeiz'd their Charter, without bringing them to any further Tryal. So 
that this Clayſe, tho' in ſmall inferiour miſdemeanors it be a great advantage 
to the Cty, yet in Crimes of Srare, where the Crows and the Monarchy are + 
concern'd, tisnoleſs an advantage to the King. 

Thus, Sir, you have ſeen how well Mr. Hunt has defended the Charter a- 
gainſt all the Power both of Law and Reaſon, and you will find him altoge- 
ther as happy in thereſt of his undertakings. I omit his impertinence on the 
Play, call d, The Dake of Gaiſe, his unmannerly application of the Cha- 
rafters, and his framing of Parallels where little or no fimilitude can be 
found : Yet en paſſent I cannot but pity . the condition our | 
Lawyers INNOCENT and GENTLE PRINCE is reduc'd pag. 27. 
to, by the lie infinuations and bewitching flatteries of this 
and ſuch other Sycophants of the Fadion, who puff'd him up, and poſleſs'd 
him with ſuch chymer:ical hopes of a Crown, as made him forget his Obedi- 
dence to his Princes will, and the poſitive command of his Natzral Father 
Natural, I ſay, becauſe in our Laws the Maximis, 24: ex damnato coitn 
naſcuntur, inter liberos non computantar, i. &, Baſtards are not counted among ſt 
Sons, Coke 1 Inftit, f. 3. or as Littleton ſays, eA Baſtard zs quaſs nnllins 
filins, becanſe he cannot be Heir to any, apud Coke 2 [nſtit. $. 188. Now, if 
by Law this Prince can be Heir to none, what a madneſs it was to adviſe 
him to aſpire to Three Hereditary Kingdoms, or think tocarry them tame- 
ly by Poplar Applauſe, when nothing but the Sword can eſtabliſh a crack'd 
Title? 

But the beſt people of England (ſays this non-ſenſical Seribler) have no 
ot her way left to ſhew their Loyalty tothe Ring, and love to their Religion and 
Government, 1» the long intervals of Parliament, than by Proſecuting His 
Son, for the ſake of the King, and his own Merit, with all the demonſiratious 
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#f the higbeſt eſteem, p. 28. They arc certainly very hard put to it, if this 
(not ro PROSECUTE his filly Zarini/m) be the only ſhift they can make 
co Expreſs their Loyalty, when Children can tell, they might, if they had any, 
better ſhew it, by proftrating themſelves at Hs Majeity's feet, and decla- 
ring their readineſs to venture their Lives and Fortunes in defence of His 
Sacred Perſon, and the Rights of His Crown, againſt all the attemprs of the 
Popiſh Plotters and Whig giſh Aſſociators. Tis true, ſome of the beſt Peo-. 
ple in England have had, for the King's ſake, and inſome meaſure-for his 
own Merits, ſufficient kindneſs for his Grace, and ftill- with him more Grace 


and conſideration; than to continue obſtinately diſobedient, contrary to- 


common Prudence, and to all the ries and obligations of Natere, of Duty, 
and of Gratitude: But as for Mr. Hant's beſt People of England, tho” preten- 
ded his only Friends, they have been upon all occaſions his real Enemies, 
made a Property and a Too! of him, to ſethim up, like another Perkin War- 
beck, in oppoſition to the Royal Line ; andif that ſucceeded, to kick him 
down again, as they did Richard Crowwe#, to make room for Themſelyes 
and their darlipg Commonwealrh. 

But to return from this digreffion, and examine whar is left yet un- 
anſwer'd of this idle Pampblet : I find our Chief- Baron won d-be has ſtumbl'd 
at laſt on thoſe two famous Statutes of Edward [II * toprove, 
that Parliaments muſt be held once every year ;. which (ſaith he)” 
is confirms d by an AR of this King, call d,theTrienial Act, p. 2 1. 


* 4 E1. 2. 14. 
36-Ed. 3s I'Os 


But by- his Lordſb:ps good leave, theſe Srarares, if well confiderd, will be: 


found to have been made rather tooblige the Commons (who then grumbl'd 
no leſs at the frequent calling, than the Fat,9s-do now at the long 1nter- 
miſhon of. Parl;aments) to ſend their Repreſentatives to the King's Great 
Conncel, than to bind the King to ſummon them when there was no occa- 
fion for their meeting ; and therefore, to make the caſe more plain, rhe 
conditional Clauſe, Jif ne&d be, which may aptly refer to the whole period, 
is expreſly provided-in the ſaid Statates. For toaffirm, it wasabioltrely en- 


acted. thata Parl;ament ſhou'd be held once every year, whether there was- 
any, or no need of their meeting, when the chooſing of Members was fo- . 


troubleſom, and their expences eunao mordande & adj ropria redenndo (0: 


chargeable to the people, beſides the great Taxes they uſually granted, is 


altogether unreaſonable. As for the Triennial A& of this 


F16.Car.2.t« *X 26g, it makes more againſt than for his Loraſhips defign; . - 


fince it-requires but to have 4 Parliament once in three years; and not ſoo- 
ner, without ſome extraordinary occaſion ; which, 1 daibt not, but His. 


AlajeFty, according to His late moſt Gracious Declaration, will ſee punctu- 


ally obſerv'd,as He has been pleas'd ro do in the whole courſe of His Reign. 


And- the Statute of Provifors, 25 Ed 3. is nole(s impertinent to his - 
purpoſe; for tho' zt 5e-the Right of the Crown of England, and that the Law - 
of the ſaid Realm is. ſuch, that upon the-miſchiefs and damages which happen to 


Hts Realty, the King ought; and 4s bownd by Oath, with the accord of His 
| People 


damages which thereof enſue : Yet it His People in Parliament prove peeviſh 
and obſtinate, and will not accept of His Majeity's gracious Condeſcenfions, 
nor of the expedients by Him propos'd; who then is to be blam'd, the K ing 
or His People ? How many Propoſals and Overrures of accomodation have 


been made by His Majeſty to His laſt Parliament at Weftminiter ? and how 


undurifully they were rejected by ſome Leaaing-Members in the Horſe of 
Commons? How often did he offer to confent to any reaſonable expedient 
they cou'd find out, for ſecuring the eſtabliſh'd Religion, in Caſe of a Popifh 
Sacceſſor ? Bur all was ſlighted, as if nothing but the Subyerſion of the Ado- 
narchy was able to ſecure fome Gentlemenin their Religion, that were ſhrewd ly 
ſuſpe&ted to have none to loſe: | 

This diſcourſe, I know, will not relifh with our Triſh Chief-Baron, who 
ſeems already very angry, that'a Cabal (as he calls the Zoyal Addreſſers 
of the Nation) ſpou'd take upon themſelves to arraigy the Proceedings of our 
late#t Parliaments, p.8. And yet his unmannerly Worſhip, becauſe he 
thinks tis a Priviledge peculiar to the Godly to ſpeak evil of Dignities, (cru- 
ples not to railat the beft Parliament that ever metin his time, which re- 
ally was (what he ſcoffingly calls it) a Parliament of famous Lojalty ; tho' in 


- their latter days,when by the Death of ſeveral good Members, too many of 


the o/d Leaves had crept in, that vigor was much abated, which they always 
expreſs'd in their former reſolutions ; and for which this Fa&1i05; Lawyer 
preſumes to ſay, that obliquely they gave the Papiits many aſſiſtances, p. 14, 
and in plain terms calls them, :he corrupt Villains of the late Long-Parliament. . 
Conſiderations conſider a. p. 19, But to clear this point, without inſiſting upon 
retortions and recriminations ; I ſay, to arraign the Proceedings of the 
Parliament, in its true and legal'ſenſe, that is, of King, Lords, and Com- 
mons, is a very great anda very hainous Crime, not to beconniv'd at, or 
endur'd in any Subject whatſoever ; becauſe it: tends to the vilifying, and - 
conſequently tothe ſubverting the Government ; for as Seneca well obſery'd, 
Nihil valet Kegum poteſtas, niſi priva valeat authoritas : If Princes loſe their 
Authority, the awe and reverence due to them from the People, they have 
loſt their Power and Command, and are in effect more than half Depos'd. 
But to arraign the Proceedings of the Parliament, when this Name is abu- 
fively appropriated tothe Hoxſe of Commons, to whom this lawleſs Scribler 
attributes 4 high and uncontroulable Power, (p.g.) as if the King and Lords 
were only Cyphers, the Crime is not near fo unpardonable as ſome people 
wou'd have us believe. I am fure Mr. Juſtice H#tron in his Argument. a- 
gainſt Ship-money, (which ſo pleas'd even that Rebellrous Conventicle of 
Forty-One, whoſwallow'd up the King's Prerogative and the Peoples Liber- 
ties In their Parliament-Priviledges, that they gave expreſs Orders togetit 


_ printed)thought itno ſuch Crime to ſay,/ know nos whether the laft meeting 


iu Parliament, either by ill choice of the Members of the Houſe, or by the great 
encreaſe of the number, or by the ambitious humour of ſame Members of that 
CA Hopſe, 


' People in Parliament, to make remedy and Law, in removing the miſchiefs and 
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Houſe, who aim'd more at their own ends and deſigns, :thun the goodof the 
Commonwealch, rh:ngs were ſo carry d, not as: was uid in anciei £199 "bat 
fo diſaFronſly, that ut hath wrought ſuch aaiſtaFft of this conrſe of anmeusry 
4s we and all that love the Commonwealth have juſt cauſe to be ſorry. for-it; 
P. 33: Nevertheleſs, I mult confeſs, that even in this ſenſe'tis not*beco= 
ming every private Pen to cenſure or condemn them, upan-*very'flight 
occaſion ; and the motiyes muſt be very extraordinary, when.ſuchpradti-.: 
ces are allowable. Yer when we conſider, that martrers have been focarry'd; 
on for ſome years palt, that of neceſſity. we muſt e ther miflike our Princes 
Wiſdom and Comncils, for Proroguing and Diflolving ſo many Parliaments; 
or conclude, as undoubtedly we-muſt,. that the unſeaſonable hear of the 
I cadin;-Members in the Houſe of Commons, . nec fhrared Hit AMajeFty: tq- 
take ſuch unwelcom reſolutions : And withal, when we find, not. only the 
K ing, but the generality. of the Nation in their repeated addreſſes, expreſs 
their diſlike ro the Proceedings of a prevailing Party. in that Homſe; all Loyal: 
Szbjets, I think, concern'd in the election of ſuch Afembers, ought tobe ſo. 
juſt ro Themſelves and the Publick. as ro declare rheir own Integrity, and 
their conſtant affection to the King, that the world may ſee:they are no. 
Abettors of the unwarrantable reſolutions of their Repreſentativesz-whorper- 
"haps ran into ſuch unuſual extravagancies,in hopes to be ſeconded by their. 
Principals, But tho' the occaſion be never fo extraordinary, it mult never- 
theleſs be granted for an und:niable Afaxim, that whatſoever miſdemeanors. 
any Members of that Honoxrable Houſe happen tocommir. it vught;not to 
refl-Cton the Hoxſe in veneral, nor Yyer the-errors of the whole Hoxſe at. 
any time, put either Prince cr People our of love with thar wholſam and 
excellent Conſtiturion, For ſuch is the inſtability of Adzndan atfairs, that 
(as the Poer ſaid) NVihil eſt ab omni parte beatum;. there is nothing upon - 
Earth but harh its failings, and even the beſt of Governments has ſometimes 
its.own inconveniences : Thus Princes are now and then apt to: give roo-. 
much credit to their flattering Favournes, and be led for a while by their - 
evil Counſels till rime andexperienc- convince them «of their error ; and 
'tis plain, ihe wiſcſt 4ſembly thateverſate n the Houſe of Common; cannot 
be always free from the like miſtakes, but aieſometimes mpos'd upon, by - 
the plauſjble pretences of ſome deſigning Polu:c:ans, and cunningly decoy'd : 
in; to act con'rary to their inclination to their intereſt, and their dury. Of 
this kind we have ſeveral remarkable paſſages in the. 'nreſtine: Troubles of - 
Forty-One, where a few Fattious Members in both Houſes inſt nſtbly in-. 
veigl drhe reſt, and inflam'd the whole Nation into a. general combuſtion 
And theſe four years paſt can ſufficiently furniſh us with” freſh” inſtances al-. 
moſt of the like nature, bur that through the grear Prudence of our Sove- 
reign and His Moſt Hononrable Houſe of Lords, mindful of their Fathers miſ. 
carriages, all theſe endeavours prov'd abortive and unſucreſsful. | 
If we ſer oulſy confider what meaſures ſome perſons of greater parts than. 
honeſty mage uſe of at that time,as wellin asout of Parliameni,we ſhall find 
| cauſe 
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- . -.canfeenqugito.adimire how people thar pretend ſomuch Religion & Zoran: 
195i ſorhuch atteCtion to their King and Country, cou'd be make _ Sm 
run headslong into ſuch extravagant courſes, ſo deſtruttive of the Prero-. - 


” 07 405 ira the Peace and Settlement of the Three K mgaoms. The 


- horrid Popiſb-Plot, wh:ch has already-coſt usſo many Millions in our Trade- 
and Commerce, and, I am afraid, a great deal more in our Credit and 
Reputation abroad, was made a - talking- horſe by the ambitious to attain to- 


their expected Greatneſs, of being chief A4imfters, if not chief Magiftrates: 
of all the K's Dominons: And becauſe His Majcſty, witely conſidering it 
was impoſſible to make a juſt and impartial enquiry into that hellifh Conſþi- 
racy, Whi e the people were lo far traniported with hear 
and paſſion, * which nothing but time cou'd cure; and * Xe frens animo pers - 
withal diſcovering whar uſe ſome deſigning Demagogyes Mitte calenti; da Saci- 
intended to make of this Plor. againſt the Adonarchy, ©; EN OY 
thought ir convenient, or rather neceſſary, ſometimes —_ FE ROE 
to Prorogue, ſometimes to Diſſolve his Parliament, and 
-call another, in hopes to meer with one of a better remper,” and more mo.-. - 
derarion; Our cunning Machiavellians teok hold of this opportunity, to en- 
flame the unthinking multitude, and make them believe their 41! was be. 
tray'd, without a ſpeedy Far/iament, to enquire into the Popifh-Plot, and + 
redreſs the Grievances of the Nation ; ard therefore they clamour'd,it was - 
abſolutely neceſlary rhey ſhou'd all joyn in a-Pctition to His Ma jeſty for” 
that purpoſe : whereby they were ſure, cither to gain their point, and get 
the Farl:ament to fit, which they might model and influence, as they pleas'd; . 
or at leaſt know. the ſirengrth of cheir party by the number of $#bſcribers_ 
and leflen His Majeſty's credit in the. hearts of his People. : To this end © 
Agents are ſent about. and the Petirion is ſign'd by many Legions of the' 
Goaly Party, None to torwatrd to ſubſcribe this Peririon to the Son, 2g: 
they who petition'd for 7aft:ceaga nſt the Father. There you might ſee - 
Presbyter ans, Indepenae»1s, Quakers, Browniſts, and Anabaptiſts,. all in a 
firing, toperition His Majeſty tor a ſpeedy P arliament. A myſterious Riddle. 
to all ſober and uiderſtanding men, chat Fanatices, who always but in- 
Forty-One dreaded the face of that Anguſt Aſſembly, ſhou'd now be more 
zealows for their fitting, than the /rwe- Proteſtants of the Church of England, 
It was ccrrainly an Omen that cou'd portend no good either to Charch or: 
Srate; and therefore, asthe King had reaſon ro miſtruſt there lay a Sngke - 
in the Graſs, the Brethrens zealous petitioning to that purpoſe, did-rather- 
hinder than forward their meeting. 

Ar laſt, when ir could nor be rnought the effect of the Faxaticks impor- 
tunity, but of His Majeſty s grace and goodneſs, the Par/iameut'met on the 
22. of Oftob. 1680,and the King having ſolemnly renew'd them His former- 
promiſes of complying with any thing they cou'd in reaſon propoſe, defir'd: 
them to wave all unſeaſonable diſputes, and haſten ro ſertle the affairs of the 
Nation, and bring their meeting to a happy concluſion, The People were: 
generally 
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.generally big with expectation, toſee the iſſue of this famous Seſſion, and 
_ «doubted not but all theirjealouſies and diſtractions wou'd now be fuily remo, 
-ved,theThreeNations ſettl'd and compo&d,and the Popih Plot ſpeedily ſhift 
cd to the bottom. Part ariunt montes.-They fate almoſt for three entire months 
- without any lett or 'interruption: and what have they done allthis white 
rowards the effeting theſe weighty matters that Tay befere them ? whar 
great progreſs have they made towards the ſuppreſſing of Popery, or putting 
a period to that helliſh Confpiracy ? They ſpent nine or ten days about my 
'Lord Stafford's Tryal; and when all expected the ether Lords ſhou'd im- 
-mediately follow, our charitable Patriors, tender it ſeems of ſhedding 
more Popiſh-Blood, fate down to breath themſelves, and not a word more of 
the Papiſts to the end of the Chapter. 

The'truth is, the Leading-Members, that governd all in the Honſe of Com- 
"WM .220ns, had other fiſh to fry. They were ferreting out Papiſts in Maſquerade, 
> Or half-reform'd Protetants, now thought more dangerous than the pro- 

feſs'd Romaniſts.. A Reformation they intended both in Church and State, and 
God knows where it ſhou'd have ended. It was enough they fix'd the Popifh- - 
Plot by the conviction of my Lord Srafford; but it ſeems it was their intereſt 
£0 keep it on ſoot for other purpoſes, perhaps in Imitation of the wile Romans, 
who thought it impolitick todemoliſh their great Rival Carthage, which, 
-while ſtanding, might ſerve to keep them from idleneſs, andexerciſe their 
Valour. The Papiſts therefore muſt have a time-to breath, and the Fana- 
richs are the great favourites of the Houſe, while known Proteſtants of the 
-Church of England, under the odious names of Abho2rers, arc forc'd to 
bear the brunt, and ſuffer as Betrayers of the peoples Rights and Liberties, for 
-obeying their Sovereigns Proclamation, tho' not repugnant to any known 
Law or Statute, but approv'd of by the fxages, and other Sages of the Law, 
and conformable to an cxpreſs Ai of Parliament in the like caſe provided. 
T3 Car.2.C.5. | 

'Tis che peoples Right, I know, or to ſpeak more properly, 'tis their Du- 
ry, to petition their Prince for relief and redreſs of, their Grievances ; but 
}ill*tis the undoubted Preregative of the. Sovereign to.judge whether ſuch 
Grievances bereal or pretended ; fit to be granted, or neceflary to be re- 
jetted : And when upon weighty conſiderations, as the Subject ought in 
duty to ſuppoſe, the Prince openly expreſſes his diſlike to ſuch Petitions, to 
importune him any further is very unmannerly, and plainly tending to Se- 
dition, 'Tis an undntiful part in Subjects (ſaith our Britiſh Solomon) to preſs 
their King, wherein they know before-band he will refuſe them. In his Speech to 
the Parliament. anno 1609. 

"The evil confequences of theſe t#7mlt uous Petitious are too well known 
£0 thoſe that remember our late unhappy Confuſions, to be dwelt upon, or 
-deſcrib'd in ſo ſmall a Treatiſe. "Tis enough, that the wiſdom of the Nation, 
-both Kirg and Parliament, after His Majeſty's miraculous Refaxration, 
-have declar'd, It hath been found by ſag experience, that tumnltueus and o- 

| _ ther 
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ther diſorderly ſoliciting and procuring of hands by private perſons to Petitions, 
Complaints, Remonſtrances, Declarations, ad 0: her Addrelies to the King, 
or to both ot either Houſes of Parliament, for alteration of matters eftabliſh + 
by Law, redreſs of pretended Grievances in Church or Stare, or other publick' 
Concernments, have been wade uſe of, to ſerve the ends of Fattious and Seditions” 
perſons gotten into power, to the violation of the publick Peace, and have been a+ 
great means of the late unhappy Wars, Confuſions and Calamities in this Nation, 
13 Car. 2.C. F. | 

Befides, our Lawyers tell us, and King Fames declares, in his Speech to the: 
Parliament, on the laſt of March 3607, * That Rex eff _ 
Tex loquens ; and where the Law & filent, the King's will is ; Tou all now, that" 

| ex E Lex loquens 3; 

4- temporary Law,, Upon what account then were the _, you often beard ine- 
Abhorrers of the late tumulruous Perzrio:25, fo exactly ſay , that the King's" 
reſembling thoſe of Forty, and ſocontrary to His Maje- mill and mtention being * 
fty's expreſs Orders and Proclamation, cenſur'd or impri- the _— Law , - 
ſon'd? what Crime have they committed; or Law haye /! 79% Luce = | 
they violated ? or can there be any tranſgrefſion, where y,, ce, — - 
there is no Law; or Puniſhment, where there is no pefitive Law 5s reſolute, * 
Tranſgrefſion ?- Oh ! (fay they) tho' there be no pofitive Rexe Judex ; for þer. 
Law directly againſt Ad/orrers, yet 'tis the great- Faun- T _ __— ond: 
; ; . 9g. 
dainental Law, Lex & conſuetudo Parlamenti, and the ,,,, _— ting 
Priviledge of Parliament, that they may judge what 4 
Crimes are puniſhable ex-poſt fafo, and by their arbitrary Power puniſh * 
any man for what: they pleaſe. This, I muſt confeſs, is a pretty" knack to*+-- 
help us off at a dead lifr, and will ferve as well to vindicate .the moſt exor- 
bitant proceed ngs of a mad Parl/zament, as ſelt-preſervation is generally* 
wrelted to juſtifie the horrid Conſpiracies of Rebelions Subjetts. It proves: - 
the great Earl of Srrafford has been lawfully Executed, tho' his very Enc- 
mies then gave us reaſon to believe, and. both King and Parliament ſince have - 
declar'd, him Innocent ; And the known Laws ot the Land are at this rate-- 
yery defective, ſince they are not the entire Rule of rhe peoples Civil Obe- 
arence, but are further liable to be try'd by that myſterions Riddle, Lex 
conſaetusdo Parliamenti ; which neither our Fathers, nor We, were able tor 
underſtand. | C 

'Tis an undoubted Max:mz both in Law and Reaſon, that promuſgation is: 
abſolutely neceflary to the obligation of all poſitive conſtitutions, inſo- 
much that the immediate Laws even of the Almighty, are not obligatory, 


where they: were never preach'd, or made known. How-then comes it t& - 


paſs, that ſo many Loyal Subjects and good Proteftants have been troubFd 
upon the account of thoſe myſtical Riddles, ' ex & conſuetudo Parliaments; 
and the Prrviled;es of Parliament, which were never publifh'd -or made. 
known to the people, but lie dormant tn the Houſe of Commons, till ſtarted 


up as occaſion requires? It were tobe wiſh'd, that Honourable Senate wou'd' * 


ſo far oblige the Nation, as to give them a true deſcription of this Law-and 


Cuſtoz3-:: 
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Cuſtom of Parliament, and an exaCt account of their Priviledges; that peo- 
ple might in ſome meaſure for the future be able to ſhun thole dangerous 
rocks, and not be ſurpriz'd or ſhipwrack'd on ſuch hidden ſhelves. Till 
then all thoſe loud pretences of ſecuring the Subject from Slavery and Ar- 
. bitrary Government, muſt ſeem very ridiculous to the ſober and judicious, 
who as they cannot be eaſily impos'd upon by outward appearances, to 
believe peoples words not ſuitable ro their actions, will be apt to miſtruſt, 

that what theſe Gentlemen ſo ſtifly oppoſe in others, they deſign wholl 

for themſelves, | 
But to come cloſer to the purpoſe, let us ſuppoſe the Parl:ament has this 
Arbitrary Prerogative,to turn our moſt innocent actions into miſdemeanors, 


- :and make what they pleaſe a breach of Priviledge : yet.by what Authority 


can the Hoxſe of Commons alone pretend to execute that Power ; or take up- 
on them to be ſole 7uages, that cannot aCt as 7#t:ces of the Peace? Our 
Anceſtors, it ſeems, have brought their Hogs to a fair Market, who 
have ſtruggled for many Ages to preſerve 'themſelves and Poſterity from the 
unbounded rule of Arbitrary pleaſure, and having wreſted that Power 
from their Soveraign, like wile Politicians, have left it in the hands of their 
Fellow-Subjefs, nay , of their Attorneys and Servants, to whom as ſuch, 
they always allow'd their daily wages for their attendance in Parliament, 
*Tis certainly an odd kind of Liberty, that the people can neither be Fin'd nor 
Impriſon'd by their Soveraign, unleſs for tranſgreſſing ſome known penal 
Law of the Land ; bur their Deputies and T1 TH rexgimay uncontroulably pu- 
niſh them for any thing they are pleas'd to call Cf:minal. 

Is this the great happineſs of Freeborn Subjects, inſtead of one to have 
five hundred Mafters, and ſee the Fandamental Laws of the Nation, Mag- 
z4 Charts, and all the good Statutes confirming and explaining the ſame, 
hus cluded and made uſeleſs by a pretended Cyſtom of Parliament? What 
are we the better at this rate, that by the Great Charter of the Liberties of 
England, C. 29 tis declar'd, That no Freeman ſhall le taken or [mpriſon'd, or 
be aiſſeiz, dof his Freehold or Liberties, or bus Free Caſtoms, or be Outlaw d, 
er Exil'd, or in any manner deſtroy a, but by the lawful fudgement of his Peers, 
.or by the Law of the Lana? Or that 28 Edw. 3. c 3. "tis enacted, That no 
man of that eſtate or condition he be, ſhall be put ont of his Land or Tenements, 
nor taken, nor Impriſon'd, nor diſinherited, nor put to acath, without being 
brenght to Anſner by dne Proceſs of Law. Or, to omit many others, that 
42 Ed. 3.C. 3. 1t is afſented and accorded for the good governance of the Com- 

ices or 

.natier of Record, or by due Proceſs axd Writ Original , according to the Old 
Law of the Land; and if any thing be done to the contrary, it ſhall be void in 
Law, and holden for error, What are we the better, I ſay, to have theſe and 
ſeveral other Statwtes to the fame purpoſe, if they are not of force 
£0 fecureus on all ſides from the ſav:ſ> yoke of Arbitrary Power? If a breach 
Þe once made in theſe great Bulwarks of our Liberries, and that eyen by 
| | thoſe 
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thoſe Sentinels appointed to guard us from all Illegal Incroxchments, where 
3s our-Secarity? What will it avail the flock, that they are fafe from Wolves, 
if they are.in danger to be devour'd by the very' Dogs that ſhou'd deferid * 
them ? Or to what purpoſe ſhou'd people ſtruggle to avoid Scylla, if at the : 
ſame time they ſuffer themſelves ro be ſwallow'd up in Chargb#is? 'Tis an -P! 
old ſayingy Trfeliciter egrotat, cui plus mali venit 4 — a morbo ; 

.and we have found this tos true by a dear-bought experience. - God pre- 
ſerveus fromreceiving any further confirmations of it from thoſe Srate- Ens- 

ppricks, that labour to make us exchange the reality for the name, and the 
ſubſtance for the ſhadow, of LZ:berry. . Si; 1 

Tis plain by the foregoing Sratzres, that no man ought to be taken or 

Impriſon'd, without being brought to Anſwer by due courſe of Law; and 
that none can be brought thus to anſwer , without Preſen'ment before 
Juſtices, or matter of Recor, or by due Procels and Writ Original, accor- 
ding to the old Law of the Land. What pretence then have the Hoxſe of 
Commons, who can bring none to Anſwer in this manner, to any right .or 
.Jegal power to take or Impriſon any Criminal whatſoever ? *Tis true, the 
Common', and generally all men in Authority, are inclin'd to enlarge their 
own Juriſdiftion, and ftretch it as far as poſſible; but fure a bare-Vote of 
that Hoxſe in favour of themſelves, or a late praftice never heard of in . 
former Ages, ſhall not be of force enough in any Cexrr of Juſtice to elude 
the ſolemn As of ing and Par/iament. 

Beſid-s theſe Srartres, too plain to admit of any comment, even by the 
Common Law of chis R-alm no Subjef can Impriton ano: her, but our An- 
cient Cowrts of tiecord, and ſuch as have the Kings expreſs Commiſſion for 
ſodoing. Ifay, « owrts of Record, becauſe (as appears by divers adjudg'd 

, Caſes in our Law-Reports) no other Coxr: can Fine or Impriſon the Sub- 
je : Conrts (faith Coke) which are not of Record, cannot impoſe a Fine, or / 
commit any to Priſon, lib, $. f. 38. And again, alla Cmria, que Recordums 
non habet, poteſt imporere finem, neque aliquem ma: dare carceri; quia 
iſta tantummodo ſpetlant ad Curias de * Recordo. Now our ,q ec pu 
beft Lawyers will cell us, that the Houſe of Commons is no 7,1" 71, Ihe be ph 
Court of Record, nay . properly ſpeaking is no Corrt fol. 120. Bonham*s ' of 
at all. xr. Becauſe there is no Conrt, but what is Caſe, anthb.11. f.43. 
eſtabliſh'4 by the Kings Patent , by A of Parlia. Godfrey - Caſe ,and in 
ment, or by the Common.Law, 3. e. the conſtant Jecvnel ther Naces. 
immemoridl cuſtom of former Ages. Plowdens Comment, fol. 2319. and 
Coke 1'Inſtit. f. 260. Put the Hoxſe of Commons cannot pretend ro haveany 
Patent or Aft of Parliament to be a Coart, and yet the Common- Law makes | : 
nothing for their purpoſe : For they were never own'd as ſuch, nor ever FER 
had as much as a 7oxrnal-Book, much leſs Records, till Ed. 6's. time : 
And moreover, it was never heard before Sir Edward Cokes fancy, there 
were two diſtin Comrts in the ſame Parliament ; ſince therefore the Honſe 
vf Loras is undoubtedly the Szpream C _ of all England, they are proper- 

: | ly 
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iythe High Coxrt of Parliament, and conſequently the Houſe of Commons 
 isno Court in Law. Secondly , There is no Cozre without a power of 
- 'Tryal 3; but the Hoxſe of Commons have no power to try any Crithe or 
Oftence ; . for they cannot; nor ever pretended to-examine upon Oath : And 
therefore ſince there can be no legal tryal without Witneſſes, nor are Wit- 
nelles of mm in Eaw, unleſs examin'd upon Oath, the Hoxſe of Com 
015 not clalMng the power to adminiſter Oaths, cannot bring any matter 
toa Tryal, and conſequently can be no Cexre, I muſt confeſs Sir Edward: 
Coke (who in his latter days thinking himſelf diſoblig'd, was no friend to - 
the Monarchy, and therefore took a great deal of pains to extol] the Power 
of the Commons, in oppoſition to the Kings Preregative and the 7ariſaiffios. 
of the Loras ) is, oratleaſt pretends to be, of another opinion, In the 4h. 
part of his [»ſtitwtes he tells us, That the Houſe of Commons is to many pur- 
poſes a diſtin Court, p 28. which he very Learnedly proves by this rare 
Demonſtration, That upon ſignification of the Kings pleaſure to. the Speaker, 
they do and may Prorogne or Adjourn-themſelves, and are not. Prerogu d or- 
Adjourned by the Houle of Lords, ib, Whereas (to ſay nothing of Com- 
miſſioners for examining Witnefles, or regulfting any publick buſineſs, of 
Grbitrators, Referees and the like); every Committee. of Lords and Com- 
mons, tho never ſo few in number, muſt upon this account. be a diſtinct 
Court, becauſe they may thus Adjourn and Prorogue therpſtlyes; without 
their reſpeCtive Houſes, Burt he goes on, and to. proge the Honſe of Com- 
01s, is not only a-Court, but a Court of JudicatureMd Record, he ſays 
P- 23+ That the Clerks Book of the Houſe of Commons i a Record, and ſo de- 
clared by AFt of Parliament, 6 H..$8.c, 16. Whereas that Hoxſe, as | have 
already hinted, had no ſuch Book as a Zoyrzal, much. leſs apy; Jathen ich, 
Record, before the firſt year of Edward the ſixth ; all their material'Pro- 
ceedings till then being drawn in Minutes by a Clerk appointed to attend 
them for that purpoſe, and by him entr'd of Record in the Houſe of Loras: 
And therefore the words of the Statate are, That the Speakers Licenſe for 
Lembers going intothe Conntry, be entred of Record in the Book of the Clerk of 
the Parliament appointed for the Commons Houſe : Which undoubtedly muſt be 
meant;: not of the Commons, tho order'd now and then to wait upon them, 
bur of the Lards Clerk, who alone is ſtil'd Clerk of the Parliament, I omir, 
that altho the Af had expreſly call'd the Commons Book, a Record, yet this 
cou'd no more make it ſo, than the words of the Common-Law, Recordars 
facias loguelam in CuriaCommatas vel Baronistui ———— & Recordum illud. 
habere coram fuſticiariis noſtris,, &C. us'd in the Writt for removing a Plaint 
out of the Comrt- Baron, or. Conunty-Conrt to the Common-Pleas, Can prove + 
the Connty-Court and Court-Baron, to be Comnrts of Record ; which yet 
Coke himſelf denyes in. ſeveral-places. of his /nfitates. Sce 1.1nft.f. 117. 
end 260, and Rolls in his Abridp. f. 527. 

Tl:isis not all, the Lords and Commons muſt be made all Fellows at Foot- 
ball, and of cqual Authority, in point of 7«dicatere.: The Lords { ſaith he : 


'3n their Honſe have Power of 7udicat 
have Power of 7udicature, andboth together have Power of fadicature, pP.235 
But wiſh, ſince the Lords Judicial Power,as well withas withour the Com 
ons, isbeyond all diſpute, this great Lawyer had ſo far oblig'd Poſterity, 
as to have lefr us ſome convincing Argument to make the World believe 
the like of the Hſe of Commons ; or at leaſt given us ſome 1nſtances of 
their uſing this Power in former Ages, as the Lords have done time out of 
mind. In; the mean time, 'tis a ſhrewd Argument againſt his. Aſſertion, 
that-in Y. 4. time the Commons themſelves in their Perition to the King, 
declar'd, 1hat the Judgments of Parliament appertained only te the King and 
Lords, and not to the Commons 3, and therefore they prayed the King ont of his 
ſpecial Grace to ſhew unto them the ſaid fudgments and the canſe of them ; that 
ſo no Record might be made in Parliament againſt the ſaid Commons, without 
their privity, To which the Biſhop of Canrerbary anſwer'd by the Kings 
command, That the Commons are Petitioners and Demanderi, and that the 

"King and Lords always had, and of right ſhall have the Tudgments in Parlia- 


event , even as the Commons themſelves have (hewed; ſaving that in Statutes 


ro be made, or Grants and Subſidies, or ſuch things as are to be done for the pub- 
lick profit of the Kealm, the King will have eſpecially their advice and aſſent, 
1 H. 4. Rol. Parl n. 79. Who now is to be believ'd, Sir Edward Coke attri- 
buting to the Commons, or the Commons themſelves wholly diſclaiming all 
Power of 7udicatzre ? Or ſhall a ſingle Lawyers Ipſe dixit , or proofleſs 
aſſertion, be of greater weight, than ſo ſolemn a Declaration upon Kecord,ap- 
prov d off by Xing, Loras, and Commons ? | 

Burt tobe ſhort, and to argue ad howinews againſt our late Demagegses 
at Weſtminſter, if they thought themſelves a Court of 7«dicature and Re- 
cord, as Sir Edward Coke is pleas'd to make them, 'ris ſtrange what cou'd 
be their motive (unleſs to ſhew their Arbitrary Power to the World) to 
Impriſon ſo many of His Majeſties Loyal Subjects, and after'a long: and 
chargeable Confinement, releaſe them, without offering to bring them to 
any legal Tryal : For if theſe Gentlemen were reputed Criminal, they 
ought to have been try'd according to Law ;z if Innocent, they ſhou'd not 
have been Impriſon'd. And to ſay their Confinement was bythe Houſe de- 
ſign'd for a puniſhment of their ſuppasd Miſdemeanoxs,' 'tis contrary to 
common ſenſe and to all Laws both humane anddivine. For at this rate, 
people will be corftiemn d before they are heard, and puniſh'd before they 
areconvicted ; nay, which is worſe than Abington-Law, to hang a man 
firſt, and try him after, they ſhall be puniſh'd ac will, and:never brought to 
a tryal. What can be ſafe, if this be admitted ? or who can be ſecure either 
of Life or Liberty, if a prevailing Faction in the Honſe of Commons may 
toſs him thus in a Blanket without any Rhime or Reaſon, contrary to the. 
undoubted Rigbr of the Subjett, and the Fwundamental Laws of the Nation ? 

But we are told, the Commons have often Impriſon'd people for miſ- 
demeanars,' and releas'd themagain ar ow own Diſcretion, I wiſh they 
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had ſhew'd us withal by what Aw#hority or Law they committed them; 
for a fatto adjus is no good argument with any manof ſenſe or judgment: 
How many Appeals have been made. to Rowe, and proviſions of Benefices 
procur'd from thence, during the Pape! Uſurpation? Yex-theſe being .con- 
trary to Law, the Authors were ſtilt puniſhable,” and -it- was no excuſe fop 
any, that others had done the like before. The Commons have been a conſti- 
ruent part of 'the Great Council of the Kingdom, either ſince the 16th. of 
Henry. as ſome Hiſtorians write, or ſince the 49th. of H.3. in the year 
1264. as moſt Authors agree ; and yetall this while we cannot find, that b 
theirown Anthority they impriſon d any Criminal, till in the 4th, of Ed. 6. 
abour the year 1559 they committed Criketo#F to the Tower, when the 
King was an Infant, and all govern'd .by the ambitious Dake of- Somerſet : 
who to be {ure wou'd not expofſtulate with' the Hoxſe of Commons about 
ſuch a trifle, as he thought it, whilſt they forbore- to-queſtion him for his 
more illegal and arbitrary Proceedings. | 

Now, it there-be noother argument to juſtifie the:Commons impriſoning 
Delinquents, but the practice of their Houfe ſince the 42h. of: Ed. 6. 'ris 
ptain, the commitment of < rikerofF was illegal, becauſe. nor. juſtifiable by 
any former practice of that Houſe ; and conſequently; cou'd be no fir Pre. 
cedentto be imitated in ſucceeding Parliaments. And if their firſt -Eſscays of 
this kind. were vnwarrantable by Law; their ſubſequent Commitments * 
cou'd be no better ; for, 240d ab initio-non valuit, tratts temporis non conva- 
tefcit. To what purpoſe then are ſuch unwarrantable Examples. alledg'd.ro 
juſtifie the late proceedings of the Commons, if nat to'prove.one abſurdity 
by another ? ſince they- can hardly think of any thing, how wild and . 
unreaſonable ſoever; but they may find one inſtance or another, to-offer as 
a Precedent, infome of our former Parliaments. For experience tells us, 

/ this Great Comncil, much leſs the* meaneſt of the three 

*Dyer f;60.c;ſazs,the- Eftates, (tho' our. modern Repablicans wou'd: fain ſnatch 
CET the great Privileage of Infallibility fromthe Pope's Cuſhi. 
the KING, Xs chin on, and place it in the Speakers Chair) has not-been al- 
Head; the LORDS, ' ways free from-miſtakes, bur is found to have ofcen de. 
the chief and principal »yjated from Juſtice , Truth-,. and Loyalty. We muſt 
_ OAT therefore, with Seneca, look, non gua-itar, ſed qua eun- 
the inferieur Members, 479 not what is, but what ought-ro be done ; and con- 

© ©  fiider, thar'tis not the example of fraitmen, impos'd up- 
on through ignorance, or led by paſſion, or private intereſt, but the approv'd 
Lawsof the Land, eight to be the Kale - both of the MagiHratts Govern- = 
ment, and of the S#bjefs Obedience, | | 

What !- ſays a faCtious Petitioner, cannot the Houfe of Commons impriſon 
any Criminal > Have they no authority to chaſtiſe their own AZembers, or 
puniſh the /nvaders of their Priviledges? Have they not often exerciz'd 
this Power; and is it poſſible the King and Lords wou'd have ſolong con- 
niy.d at their proceedings, had they been illegal or unjuſt 2. Does nar the 
: | | | | Houſe 
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Houſe of ' Peer; puniſh the Breakers of their -Priviledger 3 why -then -may * 
not-the Houſe of Commens be allow d to do the like ?-.., $6] | | 
Theſe are the mighty -arguments our great Champions for the Houſe of. 
Commons always infiſtupon ; but how weak and inſignificant they are, is 
very obvious to any, tho: but meanly vers'd in our Laws, andthe conſtitution. 
of our Government. For my part, I have always been, and ſtill am, as much 
for maintaining the juſt Fr:vi/edges of that Hoaſe, as any man whatſpever ; . 

"tis my- intereſt tv do-it, and nothing but Truth and Loyalty ſhall ever _in- 
duce meto- ſpeak againſt any of their Pretenfons : yet I mult ſay, the power. 
they claim now-a-days, to puniſh all forts of miſdemeanors,:and whar they _ 
pleaſe to term a breach of Privileage, is not to beendur'd by any free-born”. 
Subje@ 3 For, beſides that *ris'needleſs, becauſe ſuch offences may, and by 
Law ought to be try'd inthe ordinary-Comnrts of Zaitice, *tis very dangerous: 
tothe Pablick, leatt.the Grand: Inqueſt of the Nation, appointed to repre- - 
ſent the Peoples Grievances» and pray redreſs, ſhou'd upon this accqunt be.- 
diverted from purſuing thoſe weighty affairs, by every ſawcy Footman be-, 
longing to-the meaneſt Burgeſs in their Houſe. | Rr: 

1 confeſs, it were fomewhat tolerable in the Commons to'impriſon and 
puniſh cheir own Members, for words by them ſpoken, or miſdemeanors - 
committed .in the Houſe : 1. Becauſe by 4 Z. 8.c. 8. they are not puniſhable * 
el(ewhere for any raſhneſsin Parliement, that does not amount to Treaſon 
Felony, or breach of: the Peace, which the Commons neither .* Coke 4 1nf.. 
* can, nor 1 hope will, .as in Forty-@ne, endeavour tq-protect, P, 25. & 318, 
2ly, Becauſe "ris ſuppos'd,the Members upon-theic entring, into... 9+ +» 26,27. | 
that Aſſembly, unanimouſly agreed the leſſer number ſhou'd.always ſubmit 
rothe greater, and the. major te be abſerv'd .as.the Act and Senſe of the. 
whole Houſe 5; if therefore by-conſeht-and; original compact every ſingle 
Atembet ſabmirs hunſelſ-to the reſtghe cannoc complain, tho' otherwiſe they. 
had- no aurchority!, if they impriſon him for his; miſdemeanors, "Eager : 
ſcienti & Þolenti non fit injuria;, provided always they exceed not the-com- 
mon Rules of tice, nor the bounds of - our: eſtabliſhid .Laws ; for: then.no - 
privare A&t can-bind a Subject, tho' made with his. own. free..conſent ;.2s - 
appears 'by Clarks. Caſe againſt.the.Mayor.and Burgeſles of. St. Albans; + 
Coke lib. 5. p. 64. I cannot-therefore but think the:power aſfum'd of late - 
years by the Houſe of Commons over their fellow-/ embers, to expel them the - 
Houſe, when and for what they pleaſe, without any legal Tryal, (which the - 
Lords never pracic'd: againſt any of their Peers). is in it ſelf moſt.unreaſo- 
nable, and of very dangerous conſequence ;. as Mr. Prynne, tho? otherwiſe a + 
great Champion for the Privileages of Parliament, provesat large in divers of 
his Treatiſes: . The prattice (faith he) of fequeſtring-and expelling Commons - 
by-their fellow-Commons only, is 4 late,.. dangerous, unparliamentary Uſur. 
pation, #»14nown io owr Anceſtors, deffrutlive to the Priviledges aud Freedom + 
of Parliaments, aud injwrioxs to thoſe Counties, Cities, and Boroughs, whoſe 
Truſtees ars-ſec/uded: rhe Houſe of Commons ging yo' Court of Juſtice, 40 - 


grove 


F608 either Oath or final Sentence, and having no more authority to diſmem- 
_ cl their fellow-Members, tban any Judges, Fult.ces of the Peace, or Com- 
-mittees, have to Diſ-judge, Diſ-Juſtjce; vr Dif-commictee their tellow: Judg- 
£8, Juſtices, or Committee-men, being all of equal Authority, and inade Mcm - 

bers only by the King's Writ, and the Peoples ElcCion, not by the Houſes, or 
. other Members Votes; who yer now preſume both to make and unmake, (e- 
clude and recal, expel andreftore their fellow -Members at their pleaſwre, con- 
.traryto the prattice and reſolation of iformer” Ages; to patch pp a Fattious 

Conventicle, inf#c«d of an Englith Parliament. In his /zga/ Vindication of tbe 

Liberties of England, p. x0; 

But whatever Power the Commons can pretend to have over their own 

Members, to ſay they can lawfully puniſh others, tho for a breach of Pr;.. - 
 viledge, much leſs for any other Crime, ſeems to mea very groundleſs 

Afﬀertion, not wartantable by the Ancient Law and Caſtom of Parliament, 

bur rather contrary to the Fandemental Conſtitations of our Government : 
'Firft, becauſe 'tis impoilible to make out from whom this Power is deriv'd ; 

From the King? The Fat:oxs will not own it, and none can prove it: For 

they have neither Patent nor Statute to ſhew for't, nor yet any Legal Pre- 
ſcription, which is a conſtant immemorial Cuſtom, ſuch as the Lords have 

in point of 7#dicataure, to warrant it ; the Ancienteſt Preſident they can 
.alledgs, being thar- of 4 Ed. 6, or the Caſe of Ferrers referr'd to them by 
the Lords m the 34 H. 8 about ſevenſcore years ago. Do they deri- e it 
then from the People, from the Freeholders and Freemen, their Elefors ? 
'Theſe have no ſuch Power of themſelves, they can Impriſon none with- 
out His Majeſties Commiſſion ;- and what they thave not, ſure they cannot 
give: Nemo dat, quod nen'habet. As for the Power given by the Elefors 
ro their choſen Members,' who are order'd by, the Writ of Sammans'to have 
from the perſons they: repreſent, Flenam'&r ufficientem poreſtatem,* "tis no 

Faditial Power, nor Folitical Juriſdiction, which the People have noty; and 
conſequently cannot give, but only a Power of conſenting as well for their 
Principals, as for thetmſelves, to the Kings Laws and Ordinances. And cer- 
tainly, if rhe King be the Swprem, and 3he only Suprem Governogr of this 
Realm,” as we affittn in the Oath of 'Supremacy ; and if all Authority and Ju- 
riſdiftion Spiritual and Temporal be derived and: dedutted from the Rings Ma- 
7eſty;'as 'ris exprelly declar d 1 E4,6.c,2.J 3. Oras Old Bratonſaith, Ea 
gue ſat fariſd:Fioms & pacis, adnullum pertinent uift ad regiams dignitatems. 
{b. 3.6.24. Unleſs the Commons can make out they have their Power from 
the King, theycan have no' manner of Juriſdifton, and by conſequente 
cannot fawfiilly Punifh or Imprifon any Criminal,” if not perchance their 
own Members in the Caſes aforefaid : Befides, in the firſt Parliament of 
Queen Mary 'tis declar'd, That #'e moſt Ancient Statutes of this K ingaom 
do give, aſſ:gn, and appoint the correttion and puniſhment of all Offenders again#t 
the Reyality and Dignity of the Crown, and the Laws of this Kealm, wnto the 
King 'x Mar, Self: 3; c. What'then ave the breakers en 
i leages ; 
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| (23) 
ledges 3 are they Offenders againſt the: Dignity of the Crown, or the Laws'of? 
the Realm?” If ſo, they ought. according tb this Act robe pinifh'd by the- 
King z if not, they are norpunifhable at alfi' forrv'trouble apy, that does 
not offend againft the Crowy, 'or the Law: of. the Land;'4i4 very 1/legal and'i 
Arbitrary, and a high breach of the Liberty of the Subjett, | 
Secondly, becauſe the Lew has exprefly provided where and how breaches : 
of Priviledge ought to bepuniſh'd, and gives the Howſe of Commotuz nopower- 
_ totakeany cognizance of them z - for by ſetveral*S:arures itiappears, that: 
if a Parliament »4n; or. his Meninl-fervant, 'be Aſanlted; Beaten or Wound- 
ed; in Parliament-rinme , Proclamittion ſhall be made tyhere the deed is done; . 
that the Offendor ſhall rendey himſelf to the Kings-Bench within half a year © 
aſter, there to be tryed; anidif the Offend? will not apprar, he ſhall be Attain- 
zed of the Deed, and pay to the, Party griev'd his donde Damages, tobe tax'd 5 
by tht diferttion of the 7uages bf the ſail Benth for the time'being, - or by $nquih, 
if need bs, 'and alfo maks Fine #hd'Ranſons at tht Kings will, Moreogera of 33 - 
accordedin the ſame Parliament, that likewiſe it be done'1nitime to cone in like 
Caſe, 5 H; 4. c.6, and 11 H, 6.11, 3.54% BCT AN 8 
As for the Commons freedbmm-from ArreFs; *tis certainly'a very Ancient 
Priviledge,i granted by our Kingy to that fovſe, the' better to etiable then - | 
toarrend the pubhek(erwice, ito Which theywerg) ſunmion'd p' atappearsby 
Faward the fiſt's-Anfwer r6 the Templars, who liaving? ſore Tihhandsin the - 
Parliament, that were'behind with' their Rents; ''Petirion'd the King to0 have 
leave ro Diſtrain for the faid Arrears in Prliament-time ;. which he utterly:* 
refusd, ſaying, Non viderur hboneſtuns-quod Rex conicedat quod illi de Conſe 
 lio ſus diſtringantur tempore Parliamenti. 18. Ed; 1. Rot: y. in Thefaur, Recep-- 
toris Scaccar. . Yet that it was not formerly held fo ſacred;;-nor did extend - 
near fo far, as ſom» people now imagine, isptain frony the Caſe, of Thorpe - 
21 H. 6. Who, tho Speaker-of the Honſe of Commons at tare Was lmph- 
ſon'd in the Fleet during the Prorogation of the Parliament,for a_1000.Marks - 
Damages given againſt him-for a Treſpaſs done to the Dake of. Tork. And © 
the Parliament being Re-alſembled, the Commons earneſtly defir'd to' have - 
their Speaber diſcharg-d, but. it was adjudg*d by the Lords, that he fhou'd 
remain in Priſon according to his Sentence, and they chooſe another Speaker: - 
whereupon they itlefted Sir Thowas Charlroy, and made no further. cla- - 
mours, as ſome now wou'd do, that their Pr5viledzes were invaded, 31H." 
6 Rot, Parliam. 1.25, 26,@c. Seldens Baronazefol. 115+ 
Now for the Tryal of a breach of this Priw/eaze; tho I find no poſitive 
or exprefs Stat#te, that-orders it to.be 'decidediin the ordinary Comrts of * 
7#ſtice, yet thatthey may lawfully do it, is aplain conſequence of the fore- 
going As of Parliament : For to argue a majors ad mints, fince Aſſaulrs + 
upon Parliament-men are far more Criminal than Arre#s, if the ordinary” 
Coxrrts of Juſtice can try the greater , they may ' certainly try the leſſer 
Crime. And accordingly they have often taken cognizance as well of this-- 
as other Priviledges of: Parliament ; as appears in the Caſe of Doxe againſt” 


Welſp,"... 


. (24). 
*Mich;32:; Ed. 4. * Wetſh,and of * River-againſt Coſpn, * Skewiſh againſt Tre= 
« Rot. 20, in theEx- wynnard, and many others. But the moſt uſual. praftice 
1 ©.;.,, of former times was, to make application to the Xing and 
* Dyer fol-59. Lords; for redreſs ini this particular, for -as Sir Eaward 
Coke himſelf confeſſes, The aerermination and knowledge 
of this Priviledge belongs to the Loras of Parliament, in his ſc/eft Caſes 63. And 
therefore the Hoxſe of Commons, upon the reſtraint of any of their Members 
or Menial Servants, of which. themſelves touk no cognizance till of very 
' hate days,always.made their humble requeſt to theKing andLoras for his en- 
lrgement. Thus whea lian Lake Servant to William Utiled, -a Member 
. of the Houſe, was taken in Execution of. Debt, and Committed to the 
| Fleet, the *Commons'Petitiond the King and Lords for 
*-8H. 6. Rot.. Parl. his Liberty. , The like they did in Walter *Clarks Caſe ; 
bo 57 and.in the Caſe of William * Hide: And to omit ſeveral 
: |. -rheuho other Precedents,.even in the 43 Eliz, when a Bill was 
preferr'd in the Star-Chamber againſt Belgrave a Mem- 
ber of that Houſe, the Parliament then ſitting, for Miſdemeanors by him 
committed againſt the Earl of Huntington; the Commons well knowing 
theyhadno Authority of themſelves to protect their Member, -made their 
earneſt, but-jinctfeRual, Application .to the Lords. far relief. . Sir Simon 
D' Ewes TJourpalsp. 612 Andin the ſame Parliament a greac aflerter of. Pri- * 
. viledges,. upon;a debare about Swbpene's,{aid openly inthe Houſe, Our «ſe-at 
this day is not warranted by Ancient courſe of Precedents ; for if a man had been 
_ Arreſted #pon a Subpena, upon notice given, be ſhou d bave had a Writ of Pri- 
uiledge, which of courſe Her Majeſty muſt have allow'd: D'ewes Journals 
pag. 655. which is canformable to the Report-made 18 El:z, by Mr. At- 
_ © Fonrnueyof the Dutcoy.upen a Committee appointed tor 
*The Zords thenſelves (erting Mr. Halls man ar Liberty ; That the Com- 
ns A mittee found vo Precedent for ſetting at large $, the 
Liberty by their imme- Adace any perſon in Arreſt, but only by * Writ ; and that 
diate Orders to the by divers Precedents of Records peras d by the ſaid Com- 
Gentleman Uſher , 67 mittee, it appeareth that every K might, Citizenor Burgeſs, 
Serjeant at Arms, but which doth require Previledge, bath us d in-that Caſe to 
only by a Writ of Pri. 7 wenges n 
viledet from the Lord take a Corporal Oath before the Lord Chancellor or Lord 
Keeper ; 4s appears Keeper, that the Party for whom ſucb Writ is pray'd, came 
43 Elizab. D'ewes ap with him, aud was his Servant at the time of the 4r- 
Fournals, Pp. 608, reſt made, D' Jes p. 249- | 
The famous: Caſe of Ferrers, Burgeſs 'of Plimonth 34 H. 8. tho often 
alleadg'd in favour of ' the Commons, 18 ſo far from making any thing for 
their purpoſe, that it plainly fhews they- never offer'd till then to puniſh 
any breach of Preivileage; for altho they found, not only that the Sheriff, 
of London deny d to deliver their Burgeſs, but that the Officers of the Coxn- 
ter beat their Serjeant and broke his Mace; yet knowing they had no-co- 
ative Power of themſelves, .they were forc'd to repair ty the upper. Hoeſe, 
(which 
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_ -(which they wou'd never haye done, had their. own Authority been ſuffi! 
cient) and complain to the Lords of the injury they receiv'd ; who judg- 
ing the contexpt to be very high, for the Commons greater ſatisfation re- 
ferr'd the puniſhment thereof wholly to themſelves : whictf condeſcenſion, 
it ſeems, gaveſuch encouragement to that Hoxſe, in ſucceeding Parliaments, 
who have been always ſure never to looſe, but ſtill to gain ground upon 
the Prerogative and the Hexſe of Peers, thatnow and then they made bold, 
even without any Warrant or dire&ion from the Lords, to puniſh ſome 
breaches of Priviledge, and at laſt other miſdemeanors. For King Edward 
the fixth, becauſe of his Minority, and his two Siſters by reaſon of their 
Sex, being notſo attive, nor ſo fit for buſineſs, as their Predeceflors, the 
Commons took hold on this opportunity to get themſelves into Power , and 
endeavour'd by puniſhing Offenders to render themſelves the more for. 
midable to the People. | A 

From hence they proceeded to regulate Ele#:ons, and tho the Lay is 
very plain and poſitivein this Caſealſo; yet the Commons have taken up- 
on them of late days, not only to decide who is duely- choſen, and whoun- 
duly return'd ; but have further afſum'd the Power to puniſh, the Offenders, 
Contrary to.divers As of Parliament in that Caſe provided: For by ſeveral 
Statutes it appears, That if the Sheriff makes an unde Return, his PRs 
45 200 |. oneto the King, and the other to the party ducly Eleied ; beſides a 
gears Impriſonment without Bail or XMainpriſe: And the perſon unduely re- 
turn'd isto continue 4 Member of the Houſe, but at his own Charges, without 
any allowance from the place, for which he ſerves, As for thereturn, if any 
makes complaint thereof,}/z owght to be tryed, not by a Committee of Elettions, 
but before the Juſtices of Aſſizes in the proper County, or by Attion of Debt in any 
Court of Record ; as appears 11 H.4.c.1.,and 8 4.6.6, 7.and 23 H. 6.6. x5. 
Theſe arethe Laws for regulating Ele:ons, and purſuant to them Queen 
Elizabeth, in whoſe time the Commons buſi'd themſelves too much in that 
matter, ſent a notable check to the Hoxſe in the 28 year of her Reign, for 
their medling with choofing and returning Kn:ghts of the Shire for Norfolk ; 
_ # thing (ſaid ſhe) impertinent for the Houſe to deal withall, and only belongi 
tothe Office and charge of the Lord Chanceller, from whom the Writs Iſſus au 
are returnd, Dewes Journal, p. 393, Which Meſſage wrought then ſo 
far upon the Hoxſe, that for ſome years after they forbore to medle much 
in any thing of that nature, but apply'd themſelves, when occaſion re- 
-quir'd, to the Lord Chancellor or Keeper, who proceeded therein as the 
Law direCted, without taking any great notice of the Commons Yotes or 
Reſolves; as we find by a remarkable Inſtance in the 35 of this 2ueen, when 
'Sir Edward Coke then Speaker, was order d by the Howſe to attend upon 
my Lord Keeper, to movehis Lordſhip to direct a New Writ for chooſing 
a Burgeſs for Southwark inſtead of Richard Hytton, ſappo#'d to have been 
unduly eleftedz and another for allowing Sir George Carew, who was duely 
£lected, but not return'd, to be _—_ for Camelifordin Cornwall ; and a 
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mird for changing the-name iof ?obn: Dudley, return'd Burgeſs for:;New: 
Town 'in the County of. Southampton , into the Name: of Thorar: Dudley, 
alleadg'd to be the ſame perſon, but his Name miſtaken: Ay Lord Keeper 
anſwer'd, that the Returns for Southwark and Camelsford fhou'd ftand- 
good, but-as for the ſaid Fohn Dudley, he wou'd direft a new Writ for 
choofing another Bwrgeſs.in his ſtead for Newtown, D'ewes Journals, p. 494. 
Now if this was-the legal way of Proceeding in Queen Elizabeth's Reign, 
warranted by the Sratzreslately quoted, and allow'd by the great Lawyer 
-Sir- EdwardCoke, and the whole Hoxſe of Commons at that time, by what - 
Anthority cou'd it be alterd in ſucceeding Parliaments? or is it Juſt that 
the Ancient Precedents of former Ages ſho d be avoided by unwarrantable 
new-ones of later times ? Withour queſtion, had the Houſe of Commons 
then known,: they had any Power tomend the ſaid Rerarns, or puniſh the 
Offenders, they wou'd never have ſent their Speaker to wait 'on the Lord 
Keeper's pleaſure about it; and if that Houſe had no-ſuch Axthority, 'tis 
range how can their S#cceſors pretend to have any, _ _ | 
. - Thus we ſee the Hoxſe of Commons was not in former times allow'd te 
xegulate the Elefion of their own embers, nor to Impriſon any for un- 
due Eleftions or Returns, nor yet for a breach of Priviledge , much leſs 
for-any other Crime or Miſdemeanor. Nothing was heard in thoſe better 
_daysof that terrible Sentence, Take him Topham ; not a-word of the Sub- 
jets Impriſoment axring the Will and Pleaſure of the Houſe of Commons. The 
ſitting of Parliaments then was * ſhort and ſweet, diſ- 
* See Prynn's Re: patching more buſineſsin three days, than of late they 
marks on COKe's 4. have done in ſo many months. Their Study was,to Re- 
Inſt, PÞ« 42. « 
T40-4 dreſs, not Create Grievances, and preſerve or procure }. 
a good underſtanding betwixt the King and His People ; and not like Ban- 
bury-Tinkers, inſtead of mending one hole, make a great many. 
Oh! but (fay ſome) the Connivance of King and -Lords is.a ſtrong Ar- 
gument that the Commons have done nothing herein congrary to Law. I 
; Anſwer, *tis rather a very weak and frivolous Plea; firſt;. becauſe tho the 
K ing be obligd by His Coronation-Oath to govern by Law, yet all know- 
ing men will allow He has a Prudential Power to ſuſpend the Execntion of 
ſuch Laws, as he thinks prejudicial to the px#/ick Intereſt z and conſequent- 
ly may, when he ſees occaſion, wink at ſome illegal attemprs of His Sub- 
jects, to avoid a greater Inconvenience. If thefore of late times the King, 
and-if you will, the Hoxſe of Lords, did connive at ſome unwarrantable 
refolutions.of the Commons, rather than exaſperate the whole Hoſe, too 
Jealous of their own Priv4/eages, and thereby fruſtrate the chief end of 
Calling His Parliament, the Security of the Pablick; it was Policy and 
great Prudence to waveilt at that time, tho now 'tis the height of Folly to 
makethisa warrant for doing the like again, contrary to ſo many legal 
_ Preſidents, and expreſs Atts of Parliament, Secondly, becauſe the ga- 
thering of Peter-pence in this Kingaom , has been conniv'd at by King, 
| Loras 
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Lordrand Commons, for divers Centaries of years 


3 


vl gs | ; yetitwas 
updn the Subject, contrary to Xegna Charta and the Fundarwontal 


an-/ 


- 
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Laws of 


the Nation, 25 H, 8. 6.21. Likewiſe the Clergy made divers' Canoys and 
Conſtitations,, which have been conniy'd at for ſeveral Ages both by King * 
and Parliament ; yet are declar'd by 25 'H.8.'c. 19' To be mnch prejudicial * 
tothe K ings Preregative Royal, and repugnant to the Laws and Statutes of this 


Realm. 


he ſame may be ſaid of the Ancient Cuſtom of Archbiſhops and 


Biſhops, declar'd by 1 E4.6.c,2, to be contrary to the Common-Law of 


of the Land, ' tho 


racticd and conniv'd at, time out. of mind. And to 


omit ſeveral other Inſtances, Cardinal Woſfey for exerciſing his Legantine 
Power, and the whole Clergy for receiving it, tho conniv'd at for many years 
as well in as out of Parhament, were nevertheleſs found guilty in a Preme- 
nzirein His Majeſties Court of X:ings-Bench, Connivance therefore is no good 
. Argument of any things being legal,and the tolerating of a C»ſtom;tho never 
* ſo long, cannot warrant its continuance, while the Law is againſt it. 'Prefi- 
dents indeed of former Ages, when legal and juſt from the beginning, are of 
great force in 7#dicial Proceedings ;but no new Preſident of late days can 
have that weight in any Court of Juſtice, and to be ſure will never be al-' 
low'd, if contrary to Law and the Authentick Records of Antiquity; 

. But-th©# Houfe of Lords (ſay they) uſe to puniſh the Breaches of their 
Priviledges, and ſeveral other Aiſdemeanors ; why then may not the' Hoyſs'? 
of Commons do the like?. A moſt ridiculous parity ;* for they might” argue - 
as well, the Court of X:»gs-Bench Fines and Impriſons Delinquents, there- . 
For the Commons 
in Parliament are really the Grand-fary of the Nation, appointed to enquire 
after Briberyes, Extortions, Monopolies, and other publick: Oppreſſions, 


fore the Grand: 7ary may do the like when they pleaſe. 


and complain thereot to the King and'Lotds, -and humbl 


yet they are no 7#ages in_any Caſe themſelves, bur ate 
*-Partics, as being the Atrorzeys and © Repreſentatives 'of 
thoſe that are injur'd. So far they are from having any 
Zadicial Power, that they carnot as much as adminiſter 
an Oath upon any occaſion whatſoever ; which 'un- 


doubtedly the Law wou'd not have deny'd them, but'thatt 


ver deſign'd for * Z«dges or puniſhers of any Ctimiminal;; * 


becauſe qui negat Aedinm, negat & finem. Bur the 


- Houfe of Lords is not only a Corrs of 7audicature, -but * 


the Saupream Conrt of the whole Kingdom ; they 'ate 


look'd upon by our Laws-as perſons of no leſs Tritegti-* 


ty, than Honour , in the diſtribution of Juſtice ; 'and* 
beſides, are alſiſted by all rhe [mages of England, bythe 
12 Maſters of Chancery, by the Kings Learned Comncil, 
and by His Atrorney and Sol:citor General ; ' in confidera- 


tion whereof the ſame Laws have repos'd that extra- * 


ordinary-truft in'this {not Aſſembly, that to' then: 
a” x E-2 ht 7 8 


y pray tedreſs ; 


* None can' be. Judge 


. and Party , Coke's 
- 8 Reports, Dr. Bon« 


ham's Caſe. f. Il 8, b, 


- 
) 


hey were ne-" 


The conſtant Cuſtom 
of 'the. Commons, 
even ta;this day ,' to 


Hats 
philet 


f 


ver datal Conferences + 


flend. bare . gnth their. 


their. hands, 


Lords fi to. 


and Tryals, is a plain 
.- Argument they- dre -16t 
. Fellows or Colleagues in 
Judgment, 


i% 


' fone 
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alone it belongs to redreſs delays, and reform the erroneous Judgments of 
other Courts of Juſtice, and give a final deciſion to all manner of Appeals. 
Now by.the-Laws of other Nations, as well as ours, 'tis the nature of Supe... 
rior Coxrts, that they may determine matters tryable by an Inferior ; and 
therefore it muſt be allow'd,that tho the Hoxſe of Commons cannot, becauſe: 
no:Coxrt of Judicatare, yet the Houſe of Lords, the dernier reſortof all Suits. 
and Aftions, may, if they pleaſe, puniſh the Invaders of their Priviledges,. 
notwithſtanding that the Lawdire ts them to be try din Inferiour Courts. 
Having thus uciently demonſtrated, that the Hoxſe of Commons have 
neither Commorl nor Statute-Law, nor yet any legal Precedents to. war- 
rant their Fining or Imprifoning the meaneſt of their Fellow-ſubjets, 'tis 
high time, Lthink, tho a great deal more might. be ſaid on this ſubject 
very uſefut to be known, to give you a brief account of other Particulars, 
and examine whether the Kemeazes: propos'd in Parliament by our late 
AAdountebanks of State be nat equally dangerous, if not really ,worſe, than.. 
our Diſeaſe, But to expoſe the deſigns of ſome ill men there, and the un- 
warrantable Yores and Keſolves they got paſs din the Lower Houſe, isa task. 
noleſs tedious than difficult for me to undertake. I will therefore tell you 
in ſhort, that notwithſtanding all the naiſe and clamour they made about 
the Proteſtant Keligion and the Liberty of the Sabjeft, the Nation had too 
much reaſon to ove. they minded more their own ends, than the com- - 
mon good of the People. The Kings beſt SubjeRs,. who having ſo many 
years experience of His Majeſties moſt happy Government, declar'd them- 
_ ſelves ſatisfi'd with His prudent management of Aﬀeairs, and in Obedience 
to His Royal Proclamation, expreſs'd their everſion to all Tunmultxons Peti-. 
$50ys, Were no more run down on the one ſide, than the Fat#:ows Fanatichs, 
evenſuch asfignaliz'd themſelves in-the late Rebellion, were countenanc'd 
and fayour'd on the other ;- infomuch that many were of opinion, people 
had noſurer way to ingratiate themſelves with ſome of the Leading Mem 
berr, than-openly to aſperſe the Government, and reflect upon the King and 
His Afinifters as Favorers of Popery, and Deſigners of Arbitrary Power. 
'Tis almoſt incredible what pains they rook to ger the Notorious Anabaptift 
Ben. Herris diſcharg'd out of Priſon, for no other.reaſon that I find, bur be- 
caufe a D:ſſenter,. who with agreat deal of favour was condemn only to 
the Pillory inſtead of-Tzbxrn, for publiſhing that Treaſonable ha yg The: '/ 
Appeal: Neitheris thisall; the main Ba/wark of our Church muſt be 
broke down; the Penal Lew: againft the Non-conformifts Repeal'd, toll 
ina Deluge of Sefarics, the ſcandal of the Reformation, who have nothi 
of Chriſtianity but the Name, to Profane the Temple of God : And | 
this Proje# luckily miſcarry'd, their Friends in the Howſe endeav to; 
leave them a new kind of Diſpenſation, and the.yery laſt + 
*:x0 744, 1685. * day of their fitting, that with their dying breath they. 
might teſtify to the World their great ze! for the 
Diſſenters in-general,of whas ſect or perſwafjon ſocyer,to the admiration.of 
moſt men, they paſs'd the following Vote, Re- 


I 
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Reſolved, That it is the Opinion of this Houſe, that the Rroſecntion: of Pra- 
reſtant Diſſenters «pen the Penal Laws, © at this time grievous to the Sub- 
jel, « weakening of the Proteſtant Intereſt, an encouragement to Popery, 
and dangerous to the Peace of the Kingdoms, | | 

I need not comment upon this auwarrantable Reſolve, by which our wor- 
thy Patriots, even without the X:»g and Houſe of Lords, once more were 
pleas'd to aſſume to themſelves a Power of ſuſpending, and conſequently. 
. of making,. At: of Parliament. The encouragement this gaveto'the Re- 
publicans to purſue their wicked Defigns againſt the Crown and the Church, 
like to have prov 'd fatal to both, is enough to convince the World, they 
cou'd hardly do the Nation a greater miſchief; and that their confining ſe- 
yeral Gentlemen, tho contrary to Law and Reaſon, was not-near ſo dan- 
gerous to the-Government, as their breaking down the-Rai/sof the.Charch, 
to let a ſwarm of Sef4aries creep in at the Windows. | 

It was obſery'd wich ſome admiration, how during this Seſſion of Par- 
liament, there was not one Fanatick Impriſon'd, nor ſo much'as queſtion'd 
by the Commons for any. Crime or Infolence whatſoever, very few Papiſts 
moleſted; but the true Sons of the-Chxrch of England daily Profecuted in 
vaſt numbers , to their great loſs and vexation, tho it prov'dat laſt the 
eternal ſhame and confufion of the Axthors. 

[ cou'd not but ſmile to ſee the perplexity they were in, when one of the 

7aages, to hisnever-dying fame, for giving the firſt Precedent of that kind, 
| age application to the Houſe of Commons about the Execution of his 
Trufft, and defir'd their Opinion whether he ſhou'd do 7#ſtice to one of their 
Priſoners, by granting the Writ of Habeas Corpus to Mr, Sheridan, .chen in 
the Cuſtody, of Serzeant Topham, Three ſeveral days the Caſe was ſtifly 
debared in the Hoxſe, the Af read twice or thrice over, and yet no reſo-. 
lution taken, The Warrant of Commutment, which order*d the Gentleman 
to be confin'd, without any Cauſe ſhown, During the Will and Pleaſure of 
the Houſe of Commons, was look'd upon ſo Zllegal-and Arbitrary a_ Pro-- 
cedure, even by ſeveral Members of the Howſe, that Serjeant A. till he 
heard it wasalready made publick, wou'd have them immediately recal 
"the Old, andgrant a New Warrant more conformable to Law. Beſides, 
the words of the Statute were ſo full, as admitted of no Comment, and. 
ſo plain for the Liberty of the Subjet , as made it undenyable, that 
Priſoners, unleſs for Treaſon or Felony, were ſtill Bailable, by what Perfon 
or Perſons ſoever Committed, not excepting: the King, and Comncil, much. 
leſs the: Hoſe of Commons, who had no Legal Power to Commit any Cri-- 
minal. . Bur till the point was very nice, and the Leading Members no leſs. 
uncertain what reſolution to take ; for if- they openly declar'd againſt the 
Habeas Corpus, the Nation wou'd be much alarm'd , and ſuſpe& theſe 
. Gentlemen, inſtead of ſecuring, intended to invade, the Subjects Liberty ; 
but if they allow'd the Writ, the delicious power of Imprifoning ſuch as . 
they had a picque to, was utterly loſt, and all perſonsrefcrr'd to - Or- 

nary. 
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Vinary Comrts of 7eſtice, or upon their failure, tothe Houſe of Loras, the 
ſuprem..Trib#nal of- Englaid. At laſt Sir William Pones," like ans Jmperioxs 
DiAator, arts upto decidethe matter, and having made a bawling Ha- 
rangae Concerning the Power of the Horſe, and their Intention-of not *bin« 
. ding themſelves by that 49, which yer muſt hind the Xsng, tho it might 
' as well be alleadg'd He did not intend it, he boldly concludes with threat- 
ning and daring the 741ges to do their duty ; Precionſque minas 'regaliter 
addit : * The fame reafops (ſays he) which may be given for diſcharging 
&« ſychas are tiot Committed for breach of Priviledge, if it be grounded on 
& the ACt for the Habeas Corpar, will hold as itrong for diſcharging of Per- 
< ſons Committed for breach of Priviledge; and ſo conſequently deprive 
&« this Houſe of all its Power and Dignity, and make ir infignificant. This 
© js fo plaih and obvious, that all-rhe Judges ought to know it; and I think 
<« it below you to make any Reſolve therein, but rather leave the Judges to 
-& dg otherwiſcat theirPeril ;. and. tet the Debate fall without any queſtion, 
See the Debates of the Houſe, pag.217, Was not this a rare 4ſertor of 
our Liberties, wkoinftead of allowing us the benefit of the Laws, wou'd 
have us all made Beaſts of burden to maintain the Grandexr of ſome Ar- 
_ bitr ary Demagegues in the Houſe of Commons ; and be content to turn Gally= 
Slaves, rather than their Power ſhou'd become uſeleſs or inſignificant ? But 
'Tfind'this'daring Speech did not frighten all the 'Z#dges; for Baron: Weſton, 
-to his immortal Renown, had ſtill the Courage to grant the Habeas Corpur, 
and rather expoſe himſelf to the malice of the Fa#on, than deny or delay 
Juſtice, contrary. to his Oath, | ba 
Our RKeligjon and;Liberty being thus ſecnr'd, ' have..we not reaſon to. be 
fond of theſe worthy Patriots, who tugg'd ſo hard againſt Popery, thebetter 
co bring in Presbytery ; and romake fure that the Prizce fhou'd not uſe fr- 
bitrary Power, took all poffible care to keep it in their own poſſeſſion. It 
was the Kings Prerogative in thedays of yore to have the Power of making 
War and'Peace, and declaring who ſhou'd be-counted Friends, and who 
reputed Enexres to the Kigdow. But now the Tribanes of the-People are 
willing to: eaſe him of that trouble, and take upon themſelves by the fol- 
—_ — lowing * Vote, to declare ſome of His 44ajeſties beſt Sub- 
*.7 Jan, 1680, Jets _ moſt Faithful Friends, Enemies to the King 4nd 
Kingdom, £590 pe fg 
Reſolved, That al perſons who advis'd His Majeſty in His laſt Meſſage to 
this Honſe, to inſiſt upon an Opinion againſt the Bill for excluding the Duke of 
York, have given pernicious Conncel to His Majeſty, and are promoters of Po- 


7 


pery, and Enemies to the King and Kingdoms: | 
| And this extravagant Yore they are pleas'd particularly to apply to four 
Woble Peers of the Realm, expoſing them to the Rable, without the leaft 
colour of proof, for Promoters of Popery, and Enemies to their Soveraigy ; 
fornoother reaſon, but becauſe they were truly Zoya, -and free from the 
contagious leayen of the Fat;on, What a happineſs it is, tolive within 
F Be the 
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the Wells of the Honſe of Commons, where the Knave becomes Honeſt, and 
the Foola Politician? where People arc ſure never:toi beie- the: wrong, but 
alwaysimpeccable, and may freely rail'and. refle@&-upon'i their:Berters; 
which without doors wou'd coſt them very dear,” YerLcannotbur wons 
der,” why theſe Noblemen-(unleſs they, as well as many others, took that 
Charafter for a mark of Honour from the givers.). have taken no courſe, at*+ 
leaftwiththe. Printer and Bookſeller, if not: with the then Speaker, for 
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ordering ſuch Scanaaloys Votes to be publiſh'd, con- ny <4 
trary t0 expreſs * Atty of Pariiament.. Forif the Kings | * 2 R. 215. 11 R. 24. 
immediate Command cannot be allow'd as a good ex- - \1* 9:0 RES 
1 cuſcin Law for any lilegat Act, ſo that altho the Prince "En | 
be unaccountable, yet the Minter is to ſuffer for his Obedience; ſure a- 
Vote of the Houſe of Commons ſhall not be thought of force, at-leaſt our of 
Parliament-tizse, to Proteft any Offender from:Juſtice 3 - becauſe whatever 
Title the Hembers,within the ſacred Walls of the Houſe,may claimin:ſome 
Caſes to impunity, their Officers: and Servants, who execute: their //legal 
- Commands abroad, cannot in the leaſt pretend to haveariy. | 
But how ſhou'd theſe Noblemen be enemies: to the King and Kingdons, 
for their advifing His Majeſty againſt the Bill of Excluſion, when the whole 
Houſe of Peers, (few diſcontented Lords: Difſenting, who by their. Lives-- 
and Converſation never ſhew!d themſelves the trueſt Proteſtants, nor the 
beſt Szbjetts) open]y :declar'd againſt it, and upon the firſt reading: threw 
itout of doors, is a Adyſtery not eafily to be underſtood: Bis -Adajeſty in 
His /4eſage to the Commons , declar'd, He was-confirm'd in His Opinion 
againſt that Bill by the fudgment of the Houſe of Lords, who rejefied it ;, why 
then age four Lords fingld our, and not the whole Hoeyſe declar'd Prome- 
ters of Popery, and Enemies to the King and Kingdom? The: reafon; ſome will 
gueſs, thar the Leading embers faw matters were not yet ripe, to ſhew 
themſelves bare-fac'd, or diſcover the bottom of: their Deſigns,. and-once 7 
more to Vote the Houſe of Lords aangerons and uſeleſs, and therefore to be 74 
laid aſide. But why the Oppoeſers of the Bill of - Excluſion enemies to the - 
King and Kingdow ? When 'tis made plain even to Demonſtration in ſeveral - 
| Treatiſes'publiſh'd-theſe four yearspaſt about the Sxcceſion, that the Pro- 
waters of that Bill, the ſome pertiaps meant otherwiſe, were in; fact. Ene- 
ies tothe Monarchy, andno Friends to the King nor-taghe True Proteſtant 
Religion, Tis range that ſuch as loudly exclaim againſt Popery, fhou'd: 
have the face atthe ſametime to practice the worſt of Popiſb, or rather 7e- 
ſ#itical Principles, and endeavour to force their Soveraign to dilinherir His 
only Brother, upon a bare ſuſpicion of his being of anether Religion ; which 
Henry the 3. of France, being tender of the A4onarchy., and of the Here- 
ditary Right of Sxcceſſion, was ſo far from offering to the King -of Navarre, 
tho a known Protefant and but a remote Kinſman, that he cou'd never be 
perſwaded to give the Royal Afent to the Bill, which the powerful infla- 
ence of the Factious Dike of G#:e gat paſs d:by the three Eſtates, for his 
Excluſion. ©; ; Oh! 
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. 7... Oh! but (ſay they) Popery and Slavery will break in upon us, if. the 
Duke ſucceeds, And I amſure, Anarchy and Presbytery, and an Inteſtine 
Civil War, will undoubtedly follow, if he be excluded, the King expos'd 
to danger, and the Kingdom to ruine. How fatal itprov'd to Henry 6: that 
he ſuffer'd the good Dake of Glouceſter to be made-away by his Proſecutors, 
which made way for his own Depoſition, and conſequently for his untime- 
ly end, Hiſtorians do abundantly teſtify; . and Baker tells us, how the great 
Duke of Somerſet, then Protefor, by Sacrificing his Brother the Lord Ad. 
miral to the malice of his Enemies, in hopes to ſtop their mouths by yiel- 
ding to their demands, clear'd the way for himſelf to. the Scaffold. 4% A 
« Warrant (ſaith this Hiſtorian) was ſent, under the hand of his Brother 

-& the Protector, to cut off his Head ; wherein (as afterwards it prov'd) he 
&« did as much, as if he had laid his own Head upon the Block : For whilſt 
&-theſe' Brothers lived and held together, they wereas a ſtrong Fortreſs one 
<tothe other ; the Admirals Courage ſupporting the Preteftors Authority, 
« and the Protectors Authority maintaining the Admirals Stoutneſs ; but the 
« Aimiral once gone, the Protectors Authority as wanting ſupport, began 
*to totter, and fell at laſt to utter ruine. Beſides, there was at this time, 
& amongſt the Nobility, a kind of Faction ; - Proteftants, who favour'd the 
& ProteCtor for his own fake.; and other of the Pape! inclination, who fa- 
© your'd him for his Brothers ſake : Bur his Brother being gone, both ſides 
& forſook him ; even his ewn ide, as thinking they could expect little 
< affiſtance from him, who gave no more aſliftance to his own Brother, 
<« Bakers Chronicle p. 307. i 

What a noiſe they make about theſe terrible Bagbears, Popery and Slave- 

77, as if both were inſeparable, and aCtually breaking in upon thegNation, 
.or rather come as far as the Lobby of the Hoxſe of Commons ? For my part, 
tho have no reaſon to be fond of either, the one being no leſs contrary 
tomy Natare, than the other to my Principles, yet I cannot be ſtartl'd at 
'every ſhadow, nor believethat.the Dxke, having already ſpent the Prime of 
'his days, let himſucceed never ſo ſoon, will be able to introduce amongſt 
us any new, much lefs the PopiſÞ Religion, - Neither can I be perſwaded, *© 
"contrary to common ſenſe and the experience of ſo-many Ages, but that 
the Papiſts are as fond of their, Liberty ahd Property, and conſequently as 
great enemies to Slavery, as any Proteſtant whatſoever. For, to them we 
owe the xnparallil'# Common-Law of this Realm, Ifagna Charta and all thoſe 
wholeſom S#at#tes grounded thereupon; to them we are oblig'd for che sn- 
comparable Frame of our well-temper'd Monarchy, which affords very much 
to the Induſtry and Happineſs of the:SubjeCct, yet preſerves enough for the 

' Majefty and Prerogative of any King , that will own his People as Sub- 
Jets, and not as Slaves or Villains. 'Who then but a Fool or a Mad-man, 

' wou'd think Slavery the unavoidable conſequence of that Re/rgion, the Pro- 

 fefſors whereof, even in the time of their blindeſt zeal and greateſt dark- 


neſs, (for ſince then they are much xefin'd ) made ſuch impregnable m_ 
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k/againftit; and'provided ſuch wholeſome Lav todefend 
and wighty Pope himſelf, who! often endeavour'd to enflave- this Kingde 
and make it gunners to his ane, ng rear grief, that tho form 

i t Bigers wow d contribute to: Coffers, yet the generality of the 

Nation _ ſotender of their ownand their Privecs Rights that 

ways oppos'd-hirn with true Engliſh 'Þ r8n0 | 

dreds of adjudg't Caſes reported in our Law-Books 
- and Adts of Parliament, For 5 E4, 3. Stat. of Provifers, tigeriatted, Thee 
ſuch perſons as obtain Proviſions, or collation of Benefices from Rowe, and 
thereupon diſturb the Preſentcesof the King, or of other Patrons- of Hol 
Church, or of their Advowees,” Tht faid Proviſers, their Precarators, Exe- 
extors and Notaries, ſhall be attachedby their beay, and brought in to Anſwer : 
An if they be comvift, they Joal abide is Priſen without being let t6 Mainpriſe 
'or Bail, or otherwiſe delivered, till they have made Fine:and Ranſens to the 
King at his Will, anlltgree to- the Party that ſpall jeel bimſelf prieveds And 
neverthelefs before they be delivered, they ſhall makgſull renxnciation, and find 
Serety, that they ſhall not attempt ſuch thingy in time to come, nor ſue .anp 
Proceſs by them, nor by other agas F any 14158 the Conrt of Rome, nor in any 
part-elſewbere, for any ſuch {mpriſonments, or Renaxciations, nor any other 
rhing- depending of them. And in the ſame. year- it- was EnaQted, that he. 
that purchas'd a Provifion in Rowe for an Abbey, ſhou'd be out of the. Kings 
_ Proteflion, and any man might do with him,. as with 'the. Kings Enemy, 

25 £4.3.c.22. FLAY yo312 300 

? 3.6. 1, upon the grievous Complaines of the 


| Lords and Commons 
in nt, © It wagordain'd, that all People of the Kings L?zeance, 
< ofWhat condition that they be, which ſhall draw any out of the Realmin 
<« Plea, whereof the cognizance pertaineth tothe Kings Court; or of things. 
<« whereof Judgements be given in the Kings Court; or which do Sue in 
« any other Court to defeat or impeach the Judgemenrs given in the Kings 
<« Court, if they appear not within two months after warning'given, hail 
« be put out of the Kings ProteCtion, and their Lands, Goods and Chattles 
< forfeit to the King, and their Bodies whereſoever they 'may- be found, 
< ſhall be taken and [mpriſoned, and Ranſomed at the Kings will. - + 
13K. c.2. 'Tis Enatted, ©« That if any do accept of a Benefice of 'Holy 

« Church' contrary to this * Statute, and thar duly SI IS is 265 8 

<« proy'd, he ſhall within fix Weeks next after ſuch ac- | Jo Big Statute 
« ceptation, be exiled and baniſhed out of the Realm 


® 


<« for ever, and his Lands and Tenements, Goods and Charrles ſhaſlbe for- 
<« feit tothe King, And if any Receiveany ſuch perſon baniſhed, coming 
« from beyond the Sea, or being within the Realm after the ſaid fix Weeks, 
« knowing thereof, he thall be alſo exiled and baniſhed, and incurr ſuch 
« forfeiture as afore is ſaid, And. their Procurators, - Notaries; Execntors, 
« and Surmmoners ſhall bave the pain and forfeiture aforeſaid. And'c. 3 Ic 
| | is 


nh Wn, N : CC In 24 " EN OI" PEEP 
5 0 > 3 ES Ab £4 9.9 OO OE TR PE ES FÞ - Fe 


A 2 Ss De Ns 44 as CS rake” ind 
ood I 
” 
x , 
— - 
S, - ” 


*-18 ordained and eftabliſhed,Thar ifany man bring or ſend&-wirhinube Real 
* arthe King's power} any; Surfimons; Sentence;;or -Exconimunicytion.a4 
© painſt- any. þerſonſ' of what condition thar he be, forthe 'cauſt of making 
* Hotion; Ps exeationof the ſaid Starte-ofi Proviſars; hd ſhalþbe 
coerce? aged yer (ern magat pre rarfmes wirmcny ef | 
Gobd#and'Chattelsfor ever, and incurthe pain of life and of member. And 
«if q'Prelate make excomionofiſuch/Summons,'Sentences or Excommuni- 
« cations; that tys Teimporaſriebe taken andabide-inthe'Kibgs! hands, til 
«cnt redrefs- and” cotreion thereof be mads: And'if-any: perſon: of leſs 
<GERateaharſaProfite} bfwharcorditiontharhebe, make fuctexecution; 
«hefſhall Betaken;/arreſtsd/andpur in'Ptiſon, and havelmpriſonmens, anc 
« jmha&ke fine ard fanform by the difcretivrr of «the Kings Councel. -_ | 

16 Re 2+ "146 Heclar?d, ®Tharthe Crown of England, which: hath been:ſo 
'_ i fregar'alktimes; thatir hgrfbech in no-earchly: ſubjzeCtion, buc-imwſedi.. 
«ately. ſubject *ro-God in all things:touching» the Reyalty. of the. ſame. 
Grown, oughtinot to \deſubmiitted rethe Pope; nor-r[ſ6Laws and Staruces 
tdith6Realm byhim defenced and avoided at his wil; inperpetualdeſirus 
«Aion of the Sovereignty*of the King our 'Lord, His Crown,. His. Regalty,, - 
«antofalk Hig -Realm: And! moreoxer, the Commons affirmed; Fhat.the 
«rhingoattempted by:chv Pope, beclearly againſt che King's Crown and His = 
| Ry ne ang apptoved* of inthe'' time of: all: his Progenirors:; 

« Wherefore they ant alltho Beige-Commony of the ſame Realm, will ſtand 
«bythe Ring) and His Ctown, and His'Regalty,, inthe cafes aforeſaid, and. 
«<inalt other caſesattempted againſt Him, His Crown, and His: Regalty, in. 
«alt points, toliveand to die. OO alt 
1 2193.01 2: © Theſe, and everalother * Srarures,too tedi | 1 

Db 3 38-13 be inferecd;; haveibeeu provided in' former.-ages, When 

3:x 66.3 F4rD4 the Popes power was utthehigheſt, :and-providectever. 

9,2 2 ©». by Popeſh Kingsand Popiſh Parliaments, to ſecure, them 
ſolves:and rhe" Nation: from all P4p4l: eacroachments;. Neither. haver our 
Zndges been lefs-ſevere againſt the Pops? unwarrantable prerenfians, who ins. 
purfuance of the Common-ZLaw of the'Land, cho' no'Statnte had/been: made 
ro thatpurpoſe, judg'd ita veryhainous Grimein any Subjett of Eng/and:to 
obey, or pur thetn'm execution; In the:Reign: of Ring Zavard bt: when a 
Sybzect brought '# Bull of <Excommunication-fram! Rome, againſt another Sub- 
zedt of this Realm, and publiſh'd it to the-Lagd Treaſarer: of: England: this 
was by the.Comfhon-Zaw of the Landadjudg'd Treaſov againſt the King, his- 
Crown and Dignity, 36:libs Af. pla. 19: Brooktit. Premmnire, pl) 1 0. 

- *Ahn Excommunicationby the: d#chbiſbop, albeit it be-diſaflow'd by:the- 
Pope or his Legath, is:to' be allow*d ; 'neither ought: the Zadges give any al- 
lowance of any ſich Sentence of the Pope or his Legate, 16 E, 3.tit. Excom. 4s. 

; "An * Excommmnication under the Popes Bull is of no- 


| a 7r 4" why pr force to" diſable any man in England. And the Fudges 
14.H. 4f, 14.8 H, 6.f, 3. 20 HM. 6, I, 35 H, 6G. 427, TE; &. 14-12 'E; 4. 16;- n 7 
| 22 ve aid, 
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34 os 47 "R n ty | Wy K- ob By S367 CSOHNETRIV0G G08” 
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"The Rug, preſented! oa Bender, anif is Fhſojper wasGiſtint'® by ono 
har had obrain'd, Jul from Rem z for Which offence tie was confin'd ro... 
prrperopl Vaprllporent, 2x A ESE CRE 9340S 

One #tarre being.eletfed +4bber. of Wak bark, ſeit tp! Rimefor a Bull of 

Confarpetion.z, Butit was reſolved. by. all the jillges;) thac thi#- Za was's- 


gainſt the L.aws-of Englend,.and that'thE ABFor, for obralning” rhe ſatije, 
wascfallen into'the King's mercy ; -wheteupon all his Poſſcſhons were. [ciz'd, 
into the King's bands, 46 Ed, 3,, tit. Premmnire, 6. oo wo 01 
In the Reign of Zd. 4. the Pipe granted tothe Prior of St»7ohns to have 
SanQuary within his Priory ; But it was reſolved bythe Judges, thar the Pope 
had ho power ta grant. Sanft#ary within this Realms ;-and therefore by judg-. 
la the fame: King's Reign, a Legate from the” Pope came to Callis, to have 
come into England; But the King: and his Councet would not fuffer himto- 
come within the. Kingdom, until he had taken an- Oath, that he ſhould at-.. 
tempt nothingagainft the King or his Crown, 1H. 95. f.10. 4 4 
 And.in the Reignof #7. the-Pope had excommunicared-all ſuch perſons; 
whatſoeyer as.had bought Allom of the FÞ5yearines; Bur ir was reſolved by 
allthe Judges of England, that the Popes, Excompmiunication ought” not to be” 
obeyed, or.to be put i-execution within the Realmof England, 1 H.7, ft. 10. 
Theſe, and many other ſuch Caſes, .you-may ſee in the firſt: part of Coke's. 
5t5. Reports., 0 uri; RN” 0 ll, 
Now, if got only rlic ?»dger, but the Repreſentativezwiſdom of the Nati. - 
on, even. King, Lorgs, and Commons: it the thickeſt miſt of Popiſoignorance;;. 
were ſo-refolute againſt the FiPep of Rat, and ſb carefultopreſerve their- 
own-Rights and Liberties inviolable © who can be ſo filly, astobelieve, that” 
a Popiſh Prince inthis X':igdom, andat this time of the'day, -when Poperyit- 
ſelf is much refin'd, and the whole NVatiov irreconcilablybentagainft ic, will: 
ever ſubmit toany oy 99 Uſtrpation, muctleſs make hitnfelf or-his' People» 
Slaves tothe Conrt'of Rome 7/7 j OS 3 26 
Alas! fays one, but our fweet Abbey-Eands atein:dangerto brloft, and+ 
reaſſum'd by the-PopiſbClergy,what courſe rlien ſhaſlwe rake coſecure them? * 
Believe me, if the- Law will not:doit, 1 Know fo other wayz, bur-a prope I : 
hear ſhortly to be ſet-on-foot for. /1ſuring all the Chureh-Lapds inthe King-" 
dam: theſe 49 years to come. The parties concerti'd. will propofevery:reaſh-- 
nable terms; and will undertake, the ſquinting” Trimmer; who malicioufly- 
whiſpers about, he wou'd take ſeven Years purchaſe for 'his\Charch-Lanes; 
in caſe of a PopiſaSwcceſfſor, ſhall have fotirteen well ſecur'd;- whenever the* 
Dwke ſucceeds. But why our Abbey-Lands more tindanger, 'than'any other © 
part of our Eftates ? ſince we have the ſame ſecurity: forthe one as for he 
other, and both as firmly ſecur'd, as the EE orithe wit of 
2: man : 


- "$149 Ph, & Mer. 
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ſhou'd beſertl'd on 
-ger of revocation z 
+ * Volentesac decer- 
| quod difto-. þ 
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| biliumquam immo- L 
bilium - poflefiores 
prefati non poſfine 
In ene nec In 
m, ſeu per 
Conciliorum Gene- 
raltum yel Provinti- 
alium diſpofiriones, 
ſen Decrerales Rom. - y 
-Pontificum Epiſto- 


2-Phil. Mar. Ce. 3s 
AUM. 33s : 


« ſhallby any 
« Realm or wi 


'd it of, man contrive or deviſe more firm 'in Law, or more 
i What cou'dthe wit © LOEIL TY cufattory” 


RE Ds Ss # 


fatisfaCtory ory to-all:parties concern'd in Chareh or Abbrg-Linds, than theſe: % 
and ſeveral other paragraphs providedin the: ſame 44 of Parliament 7 Why % 
chea-are people by groundleſs and imaginary fears diſcompos'd, or frightn'd 
out of their-wits, and made tools todrive onthe Deſigns of fore illmaen, a; | 
gainſt the Monarchy and the Church, who wilt have nothing ſufficient to (e- 
cure them in the Religion they have not, bue what wilt wn wor ſhake 
the very foundation of the Governwent ? Tis true, our State- Monntehanks in” 
their Addreſ# preſerced in the Name of the Houſe of Commons, arc ſo dutiful” 
to their Sovereign, as humbly to threaten, this. may -poſlibly happen, if the. 
Duke facceeds : We farther humbly beſeech Your - Majeſty ( ſay they) in Tour: 
great Wiſdons to conſider, whether, in caſe the Imperial Crown of this Proteſtant 
K ingdem ſhould deſcend tothe Dukes of York, the oppoſition, which may poſſibly. - 
be. made to his poſſeſſing it, 1ay not only endanger the farther deſcent in the Roy 
at-Lint, but even Monarchy is ſelf, 21 Dec. 1680. But that ſeaſon, Ihope, 
is over, and the Nation row thorowly ſenſible of the fatal conſequences of 
ſuch refolurions, and can never forget the unparallelld 75ramy of the Rump, 
nor thedoleful 7raged:es thatenſud the L£4errel between York and Lanca- 
fer, which made England a Field of Blood. PER Ee | 
Buyt what has this great Prince, once the peoples darling, done to tYeſerye © 
fo ſeyerea treatment, or be thoughr ſo dangerous a perſon: to the Publick ? _ 
Has he defrauded any. of an Ox or an Aſs ;-.or-was he ever found worſe than q a 
his word; or unjuft in his dealings? If. he hag'chang'd. his opinion, which - 
et is improbable, abour-themodes and eircumſtances of Religion, 'tis plain 
he has not chang dhis moral-Principles nor his natural affeRion to his Goun- 
trey. Ineed nor inftance how often he expos'd his Perſon to danger, like - 
a common: Sea-man, to fight.our Battles; nor how zealoufly he always - 
ſtudicd the true Intereſt of the:Engi;/h Nation, in oppoſition to French De- 
figns ;| a truth too well known even tohis moſt invererate Enemies, but il 
rewarded with ingraticade, /Tis prodigious, whit tricks and artshave been 
us'd of- late to incenſe the unthinking multitude againſt His Highneſs, and 
fer them a-madding with: the opprctionigs. of Stakes and Faggots, and. all 
the Chymere's of a crack-brain'd fancy: 'when*'tis palpably evident, it is nor - 
in.che power of any Prince, tho" the greateſt 'Bigot of *P«pifts, to force this - 
Nation in - point . of Conſcience, or altet the eftabliſh'd Religion; ſince - - 
the Laws de- Heretico comburendo,- (whith- in. Queen - Adaries- time were - 
in force, -and- warranted the Cruelties 'then commicted upon the: Prote- 
| ſtants, as the Starures made by Queen Elizabeth, do.the'executing of Priefhs 
and 7eſwits as: Trextors, both uncharitable and ill-becoming a Chriſtian- -- 
Magiſtrate } ;are now happily repeal'd-and aboliſhd. Why then ſhou'd + 
ople be bugbear'd out of their ſetifes, with imaginary. fears of Smithfeld.. 
aggots ; or think that the Dake, who never advis'd hisown Childrento - 
become Papiſts; wou'd offer, tho' able, to compel any other to renounce * _— 
his Religion ? If He has expreſs'd ſome kindneſs for ſuch Romanifts.. as - 4 
had fignaliz'd their Loyalty to His FATHER here, or to- Rlis ae > + 4 
abroad, -. 
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| hes to buve po 7 EY _ the p Oteites 
Pots wherean they grounded this Ahortiy © Bill 
eolved, That-the Pike of York's ws. 4: A, and the 'bopes. of his eoming-: ſach 10 the 

Crown, hath gjven the reateſigojunthhahte wnd: ehtolbiagtment to: the preſent deſigns: and 'con/piracies 
exinſ nar oro & e Proteſtant" Religions S VEL] 2 Not 1680. Whrreas it LU with grea- 
rer.. Fruch and | 

Reſolved, Tharrhe Ia the lare- Serons of {a \e Leadin; then i. the Heat of 1 Caimens In fa. 
Four of che Fanaticks, and their. declaring, '7þ if Bis Majeſty frould tome by diy Viotent Deae}, 
they would revenge it to the or Oe the Papitts-; ;has given. the not countenance ant 
encouragement- to -Colledye ind bis. Accotiplices x6 .conſpire- pgrinh +6 the King and: the 

In 


Church ; and hag optaly expos'd ehropmng he red Life.j0 2 of the Fg? 
rg whom, oy 4-6 be prot pe of, fins their Hp ir was a grear EG 
commit th t they co fel. leave itdr Cemoiers 


"Thas, Wh, TRIB Ir im wy! 1on on Mr,” Hurts Defeice of: the Charter; 
and for your further farisfa&tion have added” othe /Remerks On the Proceedings..of -our - | 
worthy Patriots (fo, much commended by that Gentleman) in the laft Parliament at Weſt. - 
rar pade (a There repnie 2 great deal rn: to be aid as well of Fn, as of the other that {| 
ollow'dat 0xferd ; but 25 cares u nes requiring my attendance, I'will at WW 
þ-95 yorus Aces &f rrQu &, dls, radiator vor TE twor'to A general - Calunny caſt ant 

4# ions on#1l: that'ctare efipns/ a4 which I eannor Well ex 
117... That we Gre md. rear Bit:happeal-ro any min of Senſe, race L 
who wou'd have.the Commbes reely g.chelr Privmegges,, yet confin'd. within their An- 
ciept and Legal bounds, .or Pt thr lzbqurs to make their Poet abſbJure and 
unconcroulable, b2.a greater Fhetid ec r Hg onrable , embly ? "And whether they cat 
poſſibly hzve, more: pernittoits *ntntieh, 1 thawſich as make chem _- Conrroutlers, "inftead-of 
Cohmellors, th their Soveraigy,” and Gonpeirers — _ expel 10 no longer when: their Be- 
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err 'd byfeveral Hiſtorians. *Tis true, we haveno reaſon-to aſriy, 6p any ach: thi 
woah 0 good and fo. -gracious 4 Prince, as has ſolemnly yin. an go word, That 
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